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JOURNAL OF THE SENATE. 


A T A GENERAL ASSEMBLY for the commonwealth 
of Kentucky, begun and held at the capitol in the town 
' of Frankfort, on Monday the 15th day of October 1821, and 
8 of the commonwealth the thirtieth : 

It being the day appointed by law for the annual meet, 
ing of the general assembly, William T. Barry, lieutenant 
governor, appeared and took the chair; and the following 
members of the senate appeared and took their seats, to wit: 
' From the counties of Breckinridge, Ohio and Dav iess, Na¬ 
than D. Anderson ; Caldwell and Livingston, Dickson 
: Given; Christian, Todd and Trigg, Young Ewing; But- 
, ler, Muhlenberg and Grayson, William Worthington; 
Warren and Allen, Anack Dawson ; Barren and part of 
Monroe, John Gorin ; Cumberland, Wayne and part of 
Monroe, Granville Bowman ; Pulaski, Thomas Dollerhide; 
Hardin and Bullitt, James Crutcher; Green and Hart, 

, Elias Barbee; Jefferson, Alexander Pope; Washington, 
Jeroboam Beauchamp ; Henry, David Yv liite, jun.; Mer- 
I ccr, Robert B. M’Afce ; Madison, Humphrey Jones ; Lin. 
| coin and Rockcastle, James Davidson : Knox, Clay, Whit- 
\ ley. Harlan and part of Perry, Richard Ballinger; Galla¬ 
tin, Pendleton and Grant, William Montjoy ; Boone and 
Campbell, Thomas D. Carneal; Franklin and Owen, John 
J. Marshall; Woodford and Jessamine, Herman Bowmar; 
Fayette, Matthews Flournoy ; Clarke, Richard Hickman; 
Montgomery and Estill, Samuel L, Williams; Bath, 
Floyd and part of Perry, Alexander Lackey; Fleming, 
William P. Roper; Nicholas and Bracken, Thomas Throck- 
s niorton ; Harrison. Josephus Perrin ; Bourbon, John L. 

*, Hickman ; and Scott, llodes Smith. 

( The said Ballinger, Beauchamp, Bowman, Carneal, 
Dawson, Flournoy. Given, John L. Hickman and M’Afee, 
severally produced certificates of their having been duly 
elected at the last general election, and took the oaths pre. 
scribed by the constitution and laws of the stat:-. 

Willis Lee was then elected clerk ; Anthony Crockett. 
sergeant.at.ams; and John Crutcher, door-keeper—all 
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—■* ; "hereupon they severally took the oaths of 

Ordered , That a committee of propositions and eric* anres 
he appointed ; and thereupon a committee was appointed 
consisting of Messrs, hwing. Jones. Flournoy, Marshall 
Bow mar, Davidson, R. Hickman and Dawson, and s.rnh 
othei members at may from time to time choose to attend' 
" ho are to meet and adjourn from dav to day, and take in’ 
to consideration all propositions and grievances that mav 
he referred to them from time to time, and report thc-ir m‘J 
ceedmgs. together with their opinion thereupon. totTeseT 
ate. And the said committee shall have power to send for 

Pe oXIT, ri ? n(I f «>- their inflirmation ** 

Ordered. That a committee of privileges and elections he 
appointed : and thereupon a committee'was appointed coiu 
si sting of Messrs. Faulkner, Crutcher. Ward. Ferrin Beau 

, «S 1 '*" ) vho ar r. t0 meet and adjourn from 
ay to dav. and t.-in.e under consideration and examine in 
the first place, all the returns for the election of senator !o 
su \e in he present general assembly, and to comnare the 
same with the forms prescribed by law; and to take into 
consideration all questions concerning priv ileges and elec 
turns and report then-proceedings, together with their onin 
ion thereupon, to the senate. And the said committee shall 

is: for “0 SK 

Ordered, That a committee for courts of justice be an 

f a i(l Y'T‘ l! a, ' e t() nieet and adjourn from dav 
to cuv. and take into consideration all matters relating to 

1 uim U etc, i c d to them ; and report their nroreedine-s 
together w.th their opinion thereupon, to the sfnate S 
the said committee are to inspect the Journal oflast session 
; ‘h'aw up a statement of the matters then denendine- and 

«■ ,tat *„S“£ f. 


•i v,, ut 1tinu continued 
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Dollerhide, Pickett. Lackey, Fowl. Worthington, Bowman 
ami Smith : w ho are to meet and adjourn from day to day, 
and take into consideration all matters and things relating 
to religion and morality, and such other matters as may 
from time to time be referred to them—reporting their opin_ 
ion thereupon to the senate. And the said committee shall 
have power to send for persons, papers and records, for 
their information. 

Cuthbcrt S. Anderson was then elected clerk to said com. 
mittees. 

A message from the house of representatives, by Mr. 
M’Millan : 

Mr. Speaker —The house of representatives have formed 
a quorum, elected their officers, and are now ready to pro¬ 
ceed to legislative business. 

And then he withdrew. 

Ordered, That Mr. Jones inform the house of representa¬ 
tives that the senate have formed a quorum, elected their 
officers, and are now ready to proceed to legislative busi¬ 
ness. 

A message from the house of representatives, by Mr. 
yantis: 

Mr. Speaker —The house of representatives have appoint¬ 
ed a committee to co-operate with a committee from the 
senate, to wait on the governor and inform him that the 
legislature is organised and are now ready to receive any 
eominunication he may think proper to make. 

And then he withdrew. 

Whereupon Messrs. Ewing and Ballinger were appoint¬ 
ed a committee on the part of the senate . 

Ordered . That Mr. Ewing inform the house of represent¬ 
atives thereof. 

The committee retired, and after a short time returned, 
and Mr. Ewing reported, thatthc joint committee hud per¬ 
formed the duty assigned them, and were informed by the 
governor that he would make a communication in writing, 
by way of message, to both branches of the legislature, in 
their respective chambers* on to-morrow at eleven o’clock. 

Ordered , That a joint committee for enrolled bilis be ap. 
pointed on the part of the senate; and thereupon a com¬ 
mittee was appointed, consisting of Messrs. Williams, Bar¬ 
bee and Ballinger. 

Ordered.. That the clerk inform the house of representa¬ 
tives thereof. 
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rulISfh 1! ' at tI,e ' ll,eS of last SPSsion be adopted as tha 
lulls ni the present session ; ami that the eighth rule of th» 

t0 MeSSI ' S - Mai ‘ shalJ > M’Afee. 

And tncn the senate adjourned. 

TUESDAY, OCTOBER 16, 1821. 
r f he senate assembled. 

Leave was given to bring in the following bills, to wit ■ 
1. On the motion of Mr. Jones-A hill authorising the 
appointment of two additional constables in Madison Sun. 

*■ 0,1 t,lp of Mr. M’Afee—A bill to amend the 

act to regulate endorsements on executions 

?• (in ft* ™>tion of Mr. Bowmar—A bill to regulate 
suits on hil s of exchange and promissory notes. 4 . And a 

Jcssamit'roTj* ^ M ’ Kinn '>> late deputy sheriff ,f 

bi " *" *"«■» 

6. On the motion of Mr. Carneal—A bill to add an addi 
cu°it com-tf t0 Uie ter “ S ° f the Cam l )be11 a »d Boone cir.' 

0,1 tlje motion of Mr. Lackey—A bill to amend an act 

property fr ° m exccutio!i ” 

Messrs. Jones. Hirockmorton and R. Hickman were an 
pointed a committee to prepare and bring the lT- 
Messis. M Afee, A\ lute and Flournoy, the second ; Messrs’ 
Bowmar, Roper and Marshall, the third; Messrs Bow’ 
mar, J. L. Hickman and Ballinger, the fourth Messi' 
Beauchamp, l ope,-M’Alee and Elournoy, the fifth: Messrs’ 

- ai neal. Marshall and Montjoy, the sixth and Messrs* 

^ a ‘ ke y» Exv mg and Flournoy, the seventh. 

Mr. „ones, from the first committee, presented a hill 

- uch l oad the Beat time: and the , uif heKg dripcS 

12 '^: S'‘ i, "° “■ «*~ 1 * «%'"«sed 
a,"“ * Mr - !*"»<■*<« & * 1 ™.»«,. 

Amos Kendall to occupy a seat in this chamber, for the 
purposed noting and reporting the debates of the senate 

tW t 11 r a f °r1f m ’ r '" tb e motion of the same gentleman 
the clei'xi of tnc senate be authorised to avaif himself of 
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the assistance of Mr. Jacob Swigert, in the exercise of hi* 
duties. 

The senate received a message in writing from the gov. 
ernor, by Mr. Secretary Breckinridge, as follows, to wit: 

Fellow.Citizens of the Senate. 

and of the House of Representatives, 

The period which has elapsed since the ad journment 
of the General Assembly, has not been marked by any rare 
occurrence or afflictive calamity. Although some sections 
of the state have suffered by an unusual visitation of disease, 
the general good health of (lie community has been preser¬ 
ved. The products of agriculture are every where abun. 
dant. The operation of the laws has been without interrup¬ 
tion, and the tranquility of society remains undisturbed. 

It affords me sincere gratification, to communicate to you, 
the pleasing intelligence, that the pecuniary embarrass¬ 
ments of the country have been extensively relieved during 
the present year, by the ordinary returns of commerce, and 
the increased currency, furnished by the establishment of 
the Bank of the Commonwealth. The wisdom of the policy 
which gave birth to that institution, has received the decided 
confirmation of a short experience; and the important ben. 
efits it has conferred on the distressed portion of our popu. 
lation. have strongly endeared it to the people, Its favours 
have been general—equal—and, for the most part, adequate 
to the pressure of the times. 

But the establishment of such an institution, was not a 
measure of policy only. It may be strictly maintained, 
that it was obtruded by necessity. 

The unexampled growth of these states, the diffusion of 
their commerce, the extent and value of their acquisitions, 
and the increase of their power, during that eventful and 
protracted struggle, in which civilized Europe beheld her 
most renowned nations contending with relentless ferocity 
for mutual demolition, imparted an accelerating impulse 
to their prosperity,and shed around them a splendour of for- 
tunc, unparalleled in the history of any former people.— 
Successful Industry laid the foundation, of unlimited credit, 
and impatient cravings for excessive gain, precipitated the 
adventurous into indiscriminate speculation. The advan¬ 
tages of our situation triumphed over ex pry obstacle. The 
turmoils of ambition and the contests for dominion, which 
agitated and rent the kingdoms of the earth, profaned not 
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this pcaceful lam]. Our prosperity was nourished by th& 
biood of Christendom. J 

The pacification in Europe, and the war in America, dru 
ed up the sources of our commercial wealth, by lessening 
our exports andd.epressing their value, deuce the losses 
consequent on groat and unexpected changes—the sta-»a 

debt, and the substitution ol a paper for a mctalic medi- 

At the termination of the late war, the precious metals 
had every where .disappeared, and excessive issues of pa. 
per supplied their place in most of the states. Hence a cor¬ 
responding rise in all the subjects of property. On the 
probable continuance of this state of things, contracts were 
made and debts created. But it was of short duration— 
Ihc depreciated currency of the states, was regarded as an 
evil of dangerous tendency; and the more so, as it was one 
wlncu the states could not speedily eradicate. A national 
banx, with a capital sufficient to lurnisii a national curien- 
cy, was proposed and adopted, as a prompt and efficient 
remedy. Has it answered the proposed end ? Does itaf 
lord a circulating medium for the Union ? Whilst it crushes 
beneath its ponderous weight, every feeble corporation, and 
isplaces the notes of the specie paying banks within the 
sphere ol its operations, are its notes any where to be found, 
except in the great emporiums of trade,'or in discharging 
the silent and impoverishing operations of exchange? 

Our country does not produce the precious metals, and a 
variety ol causes, some of which are highly favorable to 
the freedom and happiness of mankind, have latterly dimin 
ished their annual production. They can be obtained only 
in the exchanges of commerce with foreign nations, and 
these exenanges must be conformable to various regulations 
beyond our control. To rely therefore, exclusively, for » 
circulating medium, on supplies, the acquisition of wliic] 

\vc cannot regulate, is hazardous in the extreme. Accor 
dingly, we perceive the difficulty, at this verv moment, ot 
obtaining an adequate supply of specie for the uses of the 
banks, and the necessity of those that continue to pay cash, 
to dimimsii the amount oftheir notes in circulation, by hea 
vy and continued calls on their debtors. 

. I * ,e notes of the hank of the United States have ceased to 
peculate in Kentucky. The specie in the hands of inili. 

Xu !T rr. ,S mS ' ll ! iri, ‘" t t0 l ,a - v thc interest, on her entire 
oebt* I he suite bank, to preserve her existence, has been 
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compelled to close her vaults. How are the debts of the 
( country to be paid? Jn specie? We have seen that it is 
impracticable. In the national currency ? II' generality 
I of supply, and diffusiveness of circulation, are implied by 
' the term, it may be answered, that no such currency exists. 
But may we not profit by the indulgence of time, and repair 
the wastes of extravagance by a prudent economy ? If that 
measure be neither just nor reciprocal, which debars me 
from coerring the payment of my debt, and requires me to 
look forward to a distant remuneration of an augmented 
| demand ; it is a truth equally emphatic, that, no 'measure 
can bring with it relief, which adds to the evil complained 

of, and double's the number of those who are to bear it_ 

In situations highly commercial, the growth of luxury niay 
have kept pace with the increase of wealth. But extra\ a_ 
gancc is not the vice of our country. Our people, collective¬ 
ly, are free from the reproach. Their misfortunes have ol 
t iginated iiom external causes, and that legislative requi¬ 
sition, by whose authority they should he called onto pay- 
debts without money, to make bricks without straw', 
would be a solemn mockery, a cruel insult. May we not 
hope that our condition w ill gradually improve ? Assuredly 
it must. The precious metals will flow back into the coun¬ 
try with the resuscitation of commerce, notwithstanding 
the discouraging causes which of late have steadily operated 
to retard their increase, and even to diminish their amount. 
The exuberance of their resources, and the fidelity and for¬ 
titude of the peoplej will in the end deliver them. But it 
cannot be the policy of a wise and humane government to 
become an accessary in the depression of its citizens, by 
contributing to a violent destruction of credit and a general 
change of property. It is the duty of every government 
to supply a sound and sufficient circulating medium, and 
to prevent as far as practicable the evils of a fluctuating 
currency, by means of which, the relative value of commod¬ 
ities is deranged, and the security of contracts impaired.—I 
No man ought tb be compelled to pay more, or permitted 
to pay less, than he contracted to pay. Specie itself is not 
of invariable value, although iti« indubitably the best stan¬ 
dard of value. It is not essentially valuable, but the re¬ 
presentative of value, and hank notes are merely its repre¬ 
sentatives. In reference to this common standard, value 

is the price which th products ol labour hear to money._, 

But this price is varied by the plenty or scarcity of money, 
<>r its representative, banknotes, as effectually, as by the 
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plenty or scarcity of the subjects of primary necessity, & the 
if.iciuatioris consequent upon an increase or diminution of the 
circulating medium of a country, will produce a change in 
the relative value of such medium in the inverse ratio of 
such diminution or increase. Hence the injustice of either 
subjecting the creditor to receive payment of a debt, con¬ 
tracted on the corresponding relations of a metalic and 
limited medium,in an enlarged &,depreciated paper currency; 
or exacting from the debtor a discharge of his obligation’ 
contracted on rhe relative valii§ of the' latter, in the enhan¬ 
ced medium of the former. In seasons of general deprecia¬ 
tion, oi' extreme pressure, thus to coerce a literal obedience 
to contracts, against the principles of equity and the true 
intent of the undertaking, can neither amend the morals of 
individuals, nor strengthen the faith of nations. We should 
equally deprecate that p ofiigatc legislation, which wars a- 
gainst the rights of accumulatingindustry, and that rigor¬ 
ous sternness, which regards an unfortunate debtor as a vic¬ 
tim due to legal vengeance. Mankind are peculiarly sen¬ 
sitive in relation to their monied concerns. There isa fatal 
tendency in the progress of society, to depress the poor, and 
substitute wealth for merit. Pecuniary calamities only, are 
punished ns criminal. In an age of refinement, and in na¬ 
tions highly civilized, we witness the persons of individiu 
als. who are equal members of the social compact and the 
common property of their country, delivered over to the 
viiest passions of the worst of men. And even in our own 
code, we are startled by the monstrous anomaly of the 
imposition of severer restrictions on personal liberty, in ac¬ 
tions for the recovery of money, than in prosecutions for 
felonies. It is a truth of eternal obligation, that every gov¬ 
ernment shoulo shield its citizens from the consequences of 
its own errors. 

'Hie Congress of the United States, in the recent mea¬ 
sures adopted fof the relief of the purchasers of public land, 
acted on the assumption, that the great and unforeseen di. 
mmution of the available, currency of the Union, and the 
consequent inability of purchasers to meet their engage¬ 
ments with the government, without enormous losses or"ir- 
reparable ruin, gave them a valid claim on her clemency 
and indulgence. J 

Jt.pochs of severe pecuniary distress, will sometimes oc. 
t ui in ail countries. Such an one at this moment exists, 
and its effects arc commensurate with the commercial world. 

In such a crisis is it for legislative assemblies to witness in 
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silence the general wreck of private independence and pub. 
lie prosperity, and supinely await the slow growth and du¬ 


bious result of a new order of things, or avert the impen¬ 
ding evils, by appropriate and decisive remedies ? Of these 
the most obvious and salutary would seem to be an increase 
of the circulating medium. Such was the suffering condi¬ 
tion of Kentucky, and such the rem'edy which has been de¬ 
vised. 

The legislature was presented with the alternatives of a 
suspension of the collection of debts, or an option to the 
creditor to receive present payment in bank notes. The 
latter, 1 think, was properly chosen. A paper system, as a 
measure of relief, became inevitable, and the only qiifestion 
left for discussion, in* olved the character of the corporation 
to be employed as an agent. 

The experience of our common country, by no means 
strengthens our confidence in the stability and safety of 



monied corporations, in the-control of which the integrity of 
their directors is left at the mercy of their avarice. In the 
present crisis, a specie-paying bank cannot be profitable to 
the holders of its stock. If its issues be increased, its vaults 
must be shut up. If it fail to redeem its notes, its credit 
will sink. Thus, to continue its profits, it must violate its 
faith. A paper currency cannot be sustained by the irre¬ 
sponsible agency of private corporations. It is only by the 
interposition of the ample resources and unquestioned faith 
of the state, that we can expect efficacy from such a system. 
All attempts to supersede the use of the precious metals, by 
the substitution of paper assurances, as a permanent and 
fixed medium of exchange, are as idle as they must be found 
to be impracticable. ' But to withhold from the solemn and 
bindingpledges of an entire community, rich in resources, 
and stained by no single act of dishonor, that willing cre¬ 
dence which is yielded to each and every of its individual 
members, is irrational in the extreme. Why shall not 
states, as well as individuals, anticipate their resources ? 
To the Bank of the Commonwealth it cannot with fairness 
he objected, that the foundations of its credit are insufficient. 
Passing over the existing surplus of the revenue, which must 
he annually largely augmented, and the amount of stock at 
present owned in the Bank of Kentucky, which exceeds 
half a million, it may he safely calculated, that the lands 
south and west of the Tennessee river, are, in their present 
unimproved state, equal in value to the whole amount ox 
capital of the new bank. If these lands bo judiciously dis;. 
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posed of. one moiety, a few years lienee, will be rendered 
equal to the present value of the whole, by the ad jacent im 
provements of the sections first sold, it is evident, then 
that the means provided for the redemption of her paper 
are abundant. The government of the inst itution is confid¬ 
ed to the representatives of the people. Its fate is in their 
own hands. Its credit may fluctuate, but it never can fail 
while they remain honest. 

1 hi continuance ol such an institution, is the surest meas¬ 
ure of relief. It has proved itself of easy and convenient 
application, by the simplicity of its operations, and the 
equality of its distributive character. The legislature, l 
trust, will he too strongly convinced of its utility, to endan 
gents accruing benefits, by the complexity of other and 
jr less salutary regulations; and will scrupulously abstain 
trom any increase of its capital, or the passage of'any other 
measure, which, by causing the notes in circulation to ex¬ 
ceed the demands of btr iness, and the imperative wants of 
the community or by weakening the confidence of the peo 
ph‘ in the solvency of the bank, may precipitate the lies- 
strm t ion of the whole sy stem, as a relief measure, by so far 
depreciating the paper as to stop its circulation. The cred¬ 
it of the paper must be sustained. A prompt and faithful 
application of the means provided by your predecessors, to 
tb<‘ purposes for wliicb they were designed ; and a denial 
ot immediate execution, in all cases, where a willingness to. 
rerei ve notes of the existing hanks, shall not he indicated, 
are the measures recommended to inspire confidence and 
obviate distress. 

It is, however, to be remembered, that there are many in- 
. , ' "’hose condition cannot he improved bv state le. 

gislati n. 1 hey must look for deliverance, from the justice 
am. liberality ol the general government. 

d liether the Bank of the Commonwealth, in its subse¬ 
quent operations, shall he found to realise the hopes of its 
iriends, or be destined to become the instrument of severer 
i ' erscs. it rs undeniable, that it lias saved a considerable 
portion ol he debtor population of the community, from 
p nerli and rum, and largely augmented the revenues of 
the state. I he public funds are ample and increasing. A 
cap-tal. sufi.cient to lay the foundation of valuable and last, 
nig improvements, remains in vour treasury, in-ctivo. and 
unappropriated—Surely it cannot be the true policy of any 
goiorment. to become a boarder; much less of a goveiml 
1 llke QU1S > wluch drives its support from the confi. 
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deuce and love of its citizens ; and least of n 
cumstances which harass (hem by the prcssip 
and irritating wants. If (he people he need 
wealth should be usefully disseminated. If t; 
employments of foreign commerce, can no h 
tained. the necessity is increased for cnrmiras 
industry and facilitating the means of interna 
If provisions be cheap, and labor low, no time 
diciously selected, for the construction of cos 
ble public works. 

But if it be an undertaking, worthy the. enl 
sideration of the legislator, to diversify and a< 
of his country's if to multiply the convenient- 
perpetuity to the improvements of its roads a 
its edifices and its fields, be justly regarded 
powerful means of advancing human happim 
firming national glory, how momentous ar 
how animating the motives, which terminatt 
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lative patronage, and be subject to legislative inspection 
and control. Such appear to have been the sentiments en¬ 
tertained by the legislature, a few years ago. when Tran¬ 
sylvania University was ]-c.organised, adopted as a state 
institution, and temporarily endowed. The aid then af¬ 
forded, has been withdrawn, by repealing the charter of the 
Farmers and Mechanics’ Bank of Lexington j and the Uni¬ 
versity. in its enlarged form, and more expensive organisa¬ 
tion, is left to sustain itself by a precarious and slender re¬ 
liance on tuition fees alone. Thus situated, it will soon 
cease to flourish—perhaps.' to exist, as a place of general in¬ 
struction. I must, therefore, with an earnest importunity, 
suited to the wants of an institution so important in its in¬ 
fluence on the best interests of our country, and deriving 
from your adoption a legitimate claim to your protection, 
urge the propriety of a permanent annual appropriation, 
sullicient to supply the deficiency of its actual receipts, to 
meet its ordinary expenditures. At the same time, it is 
earnestly recommended to mature and adopt a system of 
general and cheap instruction, which in its details, shall 
pervade every part of the community, and bring home the 
blessings of a substantial and business education, to the 
door of every family. The accomplishment of shell an un¬ 
dertaking, perplexing as may be its arrangements, and ex¬ 
pensive as must be its continued support, is not beyond the 
•zealous and persevering application of our means. It is 
due to the present age, and to posterity, that the attempt 
should be made. It is necessary to the, purity and perma¬ 
nency of our civil and political institutions, and to our rela¬ 
the dignity and influence in the councils of the nation, that 
it should succeed. 

I must again invite the attention of the Legislature to a 

consideration of the condition of the state Penitentiary._ 

It it he true that political institutions had their origin in 
the wants and fears of individuals, and were designed for 
the security of all the members of civil society, it is as 
great a perversion of the just ends of government, to extend 
the punishment of offenders beyond the measure required 
by the safety of the unoffending, as it would be to refuse re¬ 
dress to the injured, or protection to the weak. Punish¬ 
ments are inflicted for example and amendment. The fori 
met' are public and intended to deter. The latter ought to 
be secret, and fitted to reform. To multiply capi'al offences 
beyond the number of those, which have for their object 
the destruction of human or national existence, bespeaks a 
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{ msillanimous ami vindictive spirit of despotism. By a pub¬ 
ic and prolonged exhibition of ignominious punishment, 
calculated to bumble and debase a being, whose want of 
self-respect has betrayed him to the commission of mean¬ 
ness or of crime; by consigning to one common mansion of 
guilt, all convicts of whatsoever grade, and compelling the 
high-minded, the enlightened, the unfortunate victim of a 
venial error, to consort with the atrocious murderer or ig¬ 
noble thief, and from the influence of such a system and the 
contagion of such associations, to hope for final reforma¬ 
tion, bespeaks a lamentable ignorance of human character. 
The pride of our legislation has never stooped to the ball 
and chain ; its humanity admits, but on awful exigences, the 
horrors of the gallows. To the honor of Kentucky, it will 
hereafter be recorded, among the acts on which posterity 
will love to dwell, that in the very infancy of her govern¬ 
ment, she was among the first to assert the permanent tri¬ 
umph of civilization over the barbarous inflictions of san¬ 
guinary punishments. But whatever tends to change the 
established condition of mankind, or even to mitigate their 
sufferings, must be of slow progress; and whatever may 
have been the success of the Penitentiary system elsewhere, 
it is a cause of regret, that here, it has tailed to realize the 
expectations of its philanthropic founders. This disappoint¬ 
ment, however, should be the less discouraging, from the 
consideration, that our failure has been the result, rather 
of a neglect or misapplication of means, than of any radi¬ 
cal defect in the system itself. 

Whether society can rightfully exact, as the forfeit of 
any act, the life of one of its members, is a question which 
has been too long confined to the schools. May we notin. 
dulge the fond hope, that it has been reserved for the auspi¬ 
cious age in which we live, to give birth to a new era in the 
history of criminal jurisprudence, and for the legislators of 
the new world, by the abolition of capital punishments, to 
add another trophy to the victories of enlightened freedom ? 
Hut whatever may be the period from which we are to date 
the consummation of our hopes, we have every motive to 
present exertion, that can originate from the disappoint¬ 
ment of well-founded expectations. 

It is the peculiar excellence of the Penitentiary system* 
that it blends the ends of public example and personal re¬ 
formation. Its characteristic defect is a tendency to cor¬ 
rupt the heart, by vicious association, and a hardened dis¬ 
regard of public opinion. 
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The following present themselves as the prominent dei' 
tects m our system :— 

Jli,e omission ol solitary confinement; 

i lie want ol general instruction ; 

i ne absence ol all distinctions of merit ; 

1 lie infliction of corporal punishment: and 

1 he neglect to furnish a suitable provision for the prison 
er alter his liberation. 

Man is a social being.—The intercourse of his fellow- 
man is essential to his happiness and necessary for the ex 
pansion ol those noble faculties which distinguish him above 
all other animals. Unbroken solitude is the grave of bis 
genius and bis joys. Virtue herself wanders with melan 
choly aspect, m the regions of exile, and sinks with des¬ 
pairing anguish amid the gloom of that dungeon, from 
■\vluch she is never to emerge. But absolute and compulso 
ry solitude, when adopted as a punishment and inflicted for 
a season only, lias been found productive of the most bene, 
hcia. results It is the inquisitor of the soul, and the tyrant 
ot every vice. J 

it may be regarded as scarcely possible, that the guilty 
prisoner can long inhabit a cell, where darkness and silence 
reign undisturbed arbiters of bis doom, without some re¬ 
lenting of purpose—some real penitence of heart. The 
moral faculty regains its lost dominion in his breast, and its 
solemn responses are regarded as oracular. lie acquiesces 
with abated resentment, in the justice of the sentence by 
W IK I) lie suffers. That audacious spirit of resistance to the 
established order of society, which drove him to the com. 
mission of every outrage, gives place to the mortifying 
sense of jus weakness and dependance ; and he ardentlv del 
sires as the first of blessings, a return to that very society, 
from which Iiis crimes have banished him.—Ilence origin! 
ale a disposition fitted for the reception of moral and reli 
gious instruction—a conformity to the requisitions of his 
present condition—a spirit of active industry, emulation, 
and amendment, as the means of present favor, and future 
restoration; and all the benefits which are consequent on 
regular habits, and amended morals. If the prisoner be 
wliohy uneducated, lie ought to be instructed in the elements 
. reading,, writing, and common arithmetic. If he he dcs 
tiuitcof the knowledge of some useful and creditable trade 
or occupation, lie should be taught how to obtain a subsis¬ 
tence, by Ins skill and labor. Rewards should be offered, 
which would have for their end, present exemptions, and 
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practicable. The unrestrained communication which nesse 
saniy cxnsts, affords daily opportunity a for the consumma. 
tim ot desperate plots, while the dilapidated state of the 
buildings invites them to escape. It is cruel, thus to tempt 
om the love of liberty is the ruling passion, to 
imprisonment, when the very attempt, so natural— 
imposes new shackles and prolongs their 

. . . " :.w*’ insecure, and contused con. 

accomplished, in moral 
■action, the formation of. bet. 
example. Few are amended. 
,l!es :1 ! !k '"- t,K ‘ legislature shall be 

- corrective pariislr. 

which the safety and morals of 
s,) happily guarded 
arrived, when it becomes indis. 
'ge the state Penitentiary, 
wise and good, arc so dee’p- 
'ings that tlie felon justly 
measure of that generous pity, 
maniac bereavement? 
..-.ring columns, scat, 
it is not beneath a sol. 

empire, 

:, we 

anity of human 
intcl'. 

possessor lord of ore- 

.. ., roving with dark 

il , “Z aS r alighted land, which his 

- , 1 h is eloquence enraptured—.his 

—anti his benevolence blessed, that we 

--fevery attainment, that 

....—j our pursuits, benefit 
an everlasting reward. As the pos 
the glory and distinction of our nature 
privation may be regarded as its heaviest calamity’ 

.■' vvo owc , to thc objects of such deprivation, 

ion. Much may be done for their 
r y ’ and we arc responsible for 
' " Nay, the 

nterest, should 
gemline mercy.—Who can 
j the light of liis iuk 


beings,-in wh 
fly from 
^so irresistible 

bondage. In such a confined, 
dition, little is to be hoped for or 
improvement, intellectual instf 
ter habits, or the elficacy of 
and none reformed. U.. 
prepared to abandon the mild system of c 
ment, under the influence of wl.i^,, LU , 
the community have heretofore been 
arid improved, the time has i 
pensable to reorganise and enlar 
Put if the sympathies of the 
ly enlisted in mitigation of suffer 
endures—what shall be the r 
which is excited by the sail speetarlc of r" 

It is not among the fragments of moulder 
ternl over the sands of the desert;— f • 
itary arch of some decayed citadel of-subverted 
that in the retrospect of the instability of human alfidrs 
earn the most instructive lesson of the vi " 

-mpes. It is when we pause amid the ruins of the hum 

£ hnl I! ' ve “iiteimplate the destruction of those 
lev tual powers, winch rendered their i„„, 
ation; and behold theimbruted madman, 
and savage p-—;■ 

philosophy had*enlightened—hi se |oo 
valor emancipated—r 1 
impressively feel the worthlessness of. 
does not dighify our motives, ennoble 
our kind, and merit 
session of reason is 
so its dej ■; 

The duties which 
are of most sacred 
comfort—for their 
all the good which 

pnde of superiority and the selfishness of 
conspire to impel us to acts of gemline 
sray that in tlie mutability of his fortune. 
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l lie provision alrordeu by law tor persons of unsound 
mind, is liberal, but ineffectual. I lie subjects are unavoid¬ 
ably so situated, as in a great degree, to bo destitute of 
proper discipline and regular medical attendance. They 
are frequently surrounded by tl;e scenes and objects which 
produced their disorder, and which of all others, are worst 
adapted to •* minister to a mind diseased"—exposed to the 
obtrusive observation of strangers—and sometimes subject¬ 
ed to the ill-judged severity of those, who may have been 
induced to take charge of trjem from motives of avarice.—- 
Under such circumstances, cases of partial derangement 
frequently become incurable, and the wretched victim is ren¬ 
dered a terror to whole neighborhoods.—Thus it is, that the 
bounty of the state is squandered, and the miseries of its 
subjects aggravated, liy converting the hospital, already 
erected at Lexington, and at present unappropriated for 
want of funds, into a state institution, where all the un¬ 
sound of mind could be. collected under one roof, and re¬ 
ceive, gratuitously, daily visits from physicians of skill 
and experience, and where the patients would be constant! v 
attended by careful nurses, it is confidently believed, that 
numbers, who must otherwise be lost to their country, their 
families, and the enjoyment of Heaven’s richest gift, might 
be restored to the high and active duties of life, and the un¬ 
interrupted enjoyment of a blessing, above all price. The 
vicinity of the institution, would prove highly beneficial to 
the medical school, which would in tirn 


the medical school, which would in time,repay the obliga¬ 
tion, by useful discoveries in the treatment of mental mala¬ 
dies. And if I could believe, that in the consideration of a 
subject, hallowed by the best feelings of the human heart, 
calculations of mere profit and loss, could be admitted to in¬ 
fluence the pure judgment of benevolence, I would demon¬ 
strate the cheapness of the proposed measure, as a conclu¬ 
sive argument for its adoption, in the stead of the present 
wasteful and annually increasing expenditure. 

I cannot close this communication, without calling the at¬ 
tention of the legislature to the important subject of a revi¬ 
sion of our statute laws. 

It is recorded of one of the most odious tyrants of anti¬ 
quity, that lie caused his laws to be written in diminutive 
letters, and elevated ou pillars so high as to be illegible t© 








liis subjects. Similar effects arc sometimes produced by tbs 
most opposite causes.—An extreme solicitude to regulate 
and adjust all the concerns of society, by the mere force of 
legislation, will leave the unlearned and incurious, as ig¬ 
norant of those regulations to which they are required to 
conform their acts, and by which their rights are decided, 
as the unhappy victims of the imperial monster. The on¬ 
ly legitimate object of legislation, is the happiness of man- 
hind ; and all laws designed for their good, should be ren¬ 
dered accessible to their knowledge, Whatever may be the 
infirmities of our nature, in every country the great mass 
ol the inhabitants, mean well. To just laws, impartially 
administered, they yield a voluntary obedience; the only 
submission that does not degrade. In free states, where 
the people either make the laws, or choose those who do, the 
principle of the government is corrupted whenever the peo¬ 
ple cease to understand those laws, flcnce the necessity in 
such governments, of a frequent recurrence to first princi¬ 
ples—a clear and well defined exposition of rights and pri¬ 
vileges—a fearless amputation of cumbrous and abrogated 
appendages, wiiich enfeeble the body they deform—and a 
rigorous exclusion of those artificial modes ami useless 
for ns. in the conduct of public affairs, under which the iin- 
age of justice is hid. and which serve, when liberty expires, 
to exhibit an appearance‘of life, after the extinction of ev¬ 
ery principle of vitality. 

It necessarily resulted from the origin and growth of the 
American commonwealths, that their legislation should he 
profuse, and their codes multiform. At the period of the 
the revolution, when the political relations which had sub¬ 
sisted hi f ween the British empire and her colonies, were 
dissolved, the latter still retained, as independent states, 
the old system of English common law and statutory juris¬ 
prudence On this broad and deep foundation, composed 
of materials so much compounded, have been erected vari¬ 
ous structures, strongly resembling each other, and all es. 
sentiallj varying from the Gothic model. The love of lib. 
erfy indigenous in the hearts of our people, lias incessant. 

1^ impelled them to fortify their rights by precautionary 
enactments, while their enterprising and commercial spirit, 
cherished by tree and liberal institutions, has perpetually 
furnished new subjects for legislation, and multiplied muni- 
cipal regulations. The twofold character which v\e sus¬ 
tain. as separate members of a sovereign and independent 
Community, and citizens of one common, vast, national con.- 
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Miorary, by rendering our relations more complex, accumu¬ 
lates the obligations wbicli bind us to each Other And it is 
not to be forgotten, that when t!ie government of Kentucky 
was established, the young state received as an ample, por¬ 
tion of her patrimony, whatever was applicable to her 
wants,, or conducive to her accommodation, from the le-al 
archives of her venerable parent. To these resources, so 
various and so rich, successive legislatures have continued 
to add with persevering: industry and undirainlshed bounty. 
I am apt, however, to believe, that in the zealous exercise 
of this favorite spirit of legislation, laws have been hurtfully 
enacted, on many subjects. Among the. numerous e\ ils at¬ 
tendant 'on excessive legislation, may be reckoned. Ilie dan¬ 
ger of all legislation by reason of the uncertainty of the 
existing laws. Tb .legislate with wisdom or even with 
safety, we must fully understand the system in relation to 
| whicii wc legislate ; and before, the legislator shall venture 
j to expunge an old, or insert a new statute, it behoves him 
to estimate the practical results, in relation to the residue 
of his code. In rudely demolishing the appendant scaffold¬ 
ing. we may shake the pillarsWhich support the temple. 

When law's, have become so voluminous, that none but 
men of leisure can read them ; when they have been render¬ 
ed, by repeated amendments, repeals and rc.enactmeats, so 
1 intricate, that they are difficult to be .-understood, except by 
men whose profession it is to study and illustrate them; 
and when, by these' 'frequent. changes, they have been ren¬ 
dered so uncertain, that the people arc afraid to contract on 
the faith of them, lest they may have been repealed before 
the period of their general dissemination, it may with jus¬ 
tice lie pronounced, that the protection of the citizen, has 
measurably'ceased to be secured by such. laws, ft is to he 
feared, that many of the primary magistrates of such a 
court try—a most important body of officers. flic exercise of 
whose powers in the diffusive concerns of 'life, daily comes 
home to the business and bosoms of men—will often be de¬ 
terred from prosecuting tjicir unsatisfactory researches into 
\ the chaos of the laws ; while others wjll he. induced to resign 
j stations, so perplexing and responsible. A fluctuating, or 
undefined condition of the laws, begets discontent among all 
, reflecting and moral men: and affords abundant opportuni- 
K ty and temptation, for the indolent and vicious to perpetrate 
i their crimes with destructive impunity. By the useless 
I multiplication of statutory regulations on the same subjects; 

: by frequent and rapid changes, and a long neglect of the proper 
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means to methodize and reduce to a simple form and con? 
vement bulk, the laws in operation and scattered tlmtu<4 
numerous volumes, the great body of the citizens of a repre¬ 
sentative republic, may, in time, become ignorant of those 
very laws which they mediately enact. To arrest at the 
threshold the deleterious operation of causes like these—dis. 
tinctly to present to the members of the general assembly 
the statute laws of the commonwealth, actually in force, in 
one continuous and condensed view, enabling them to trace 
as on a faithful chart, the exact lineaments of our legisla¬ 
tion ; to detect omissions, to remedy defects, and impart 
to the whole a unity of design, and harmony of expression ; 
and to place within the reach of every public odicer and 
private citizen, in a cheap and intelligible form, those rules 
winch prescribe l;;s most solemn duties and define his most 
sacred rights, the proposed i evisal is respectfully and earn¬ 
estly recommended. 

Since the last session of the legislature, a question has 
been agitated before the supreme court of the United States, 
on a subject deeply interesting to the people of this state. 
Owing to the unfortunate uncertainty in our land titles, it 
v as seen at an early period ot the independence of this com 
momvealth, by itslegislature, that without an adequate pro" 
vision to indemnify the bonajhle occupant of land, for the 
lasting and valuable improvements which lie should make 
upon it, in the event that his own title, believed by himself 
to be good, should prove defective, the progress of set¬ 
tlement and improvement, would, if not prevented, bo 
greatly retarded. To secure that indemnity, the legisla¬ 
ture, accordingly, as far back as 1797, passed an act, 
and at subsequent periods passed other acts on the same sub. 
,iect hatcyer diversity of opinion may have existed, ag 
t o die ex pediency of some of the provisions in the latter acts, 

' 1C legislature never doubted its authority to pass all of 
t.iein ; and this authority has been affirmed to exist by our 
highest judicial tribunal, iri every instance where the ques. 
lion has been made. To estimate the great benefits flow'" 
ing from the security and confidence inspired by this sys¬ 
tem, we have only to imagine what appearance, without it, 
the face ol the country would now exhibit, and compare it 
witn the.state of improvement actually existing. The va 
fmity of some of .those acts lias been called in question be 
lore t.u> supreme court, upon the ground of their imputed 
repugnancy to the compact between Kentucky and Virginia, 
it is remarkable, if tlie repugnancy really exists, that:’ ViV- 
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«r oh the west side, and about twenty poles above John 
Ken’s house. Began on the twenty-first day of May, and 
ended on the ninth day of July, 1821. 

Done in duplicate this 9th day of July, 1821, on the line 
near Obed’s river. 

WM. STEELE, Surveyor, Kentucky . 

A. LOONEY, Surveyor, Tennessee. 

WILLIAM STEELE, Ju. Jlssistant. 

■Berry Searcy, 

Samuel Lane. 

Daniel G. Miller, 

Wm. Johnson. 

George Jlrgenbright, 

Richard Steele. 

To amount paid Berry Searcy for 58 days in the above ser¬ 
vice, - -.g58 00 

To do. do. Samuel Lane 50 do. 50 00 

To do. do. Paul. G. Miller, 52 do. 52 00 

To do. do. Geo. Argenbright, 47 do. 47 00 

To do. do. Wm. Johnson, 47 do. 47 00 

To tlo. do. Richard Steel, 47 do. 47 00 

To do. do. for subsistence, forage, &c. do. 239 00 

To do. do. for pack horses, &c. do. 57 00 


Chain Carriers and Markers. 


S597 00 

The above amount as stated was paid by William Steele, 
on the part of Kentucky, and Absalom Looney, on the part 
of Tennessee, each an equal part. 

WM. STEELE, 

9th July, 1821. A. LOUNEY. 


On the motion of Mr. Ewing, 

Ordered, That the public pi inters be directed to print 
forthwith five hundred copies of the message, for the senate. 

Mr. M’Alcc moved sundry resolutions, which were read 
and agreed to as follows, viz. 

1. Resolved, that so much of the governor’s message as 
relates to the bank of the commonwealth of Kentucky and 
the sale of the lands west of the Tennessee river, be-refer¬ 
red to a select committee. 

2 . That so much of the said message as relates to educa¬ 
tion and the establishment of schools, be referred to a select 
committee. 

3. That so much of said message as relates to the Hauls 
of the United States, he referred to a select committee. 
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4. That so much of the said message as relates to the 
Transylvania University, be referred to a select committee. 

5. That so much of the said message as relates to the re. 
vision of the statute laws of this state, he referred to a se 
Ject committee. 

6. ! iiat so much of said message as relates to the im¬ 
provement of the navigable rivers, be referred to a select 
committee. 

7. That so much of the said message as relates to the de 
eision of the supreme court of the United States upon the 
oL'.npi ing claimant laws of .this state, he referred to a se¬ 
lect committee. 

8. That so much of the said message as relates to the es¬ 
tablishment of a Lunatic Hospital, be referred to a select 
committee. 

9. That so much of said message as relates to impris¬ 
onment for debt, be referred to a select com in if tec. 

1 [’• i ‘ iat so much of said message as relates to the Peni¬ 
tentiary. be referred to a select committee. 

11.1 hat tiie foregoing committees have power to report 
by bill or otherwise. 1 

And then the senate adjourned. 
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WEDNESDAY, OCTOBER 17, 1821. 


The senate assembled. 

Messrs. O wens and Pickett appeared and took their seats. 
, r * “P e aker then appointed committees to act under the 
resolutions offered on yesterday by Mr. M’Afee, in relation 
to the governors message, viz. Messrs. M’Afee, Ewing 
ami lerr.n, on the first; Messrs. Pope, Dawson and Bow! 
man. on the second ; Messrs. Marshall, Smith and Lackey, 
on thetnii'd ; Messrs. White, Bowmar and Anderson, on 
the onrth ; Messrs. Owens, R. Hickman and Worthington, 
on the filth ; Messrs. John L. Hickman, Faulkner ant?Go¬ 
ne, on the sixlh : Messrs. Roper, Crutcher and Ballinger, 
oh the seventh ; Messrs. Flournoy, Barbee and Pickett, on 
the eight,■; Messrs. Carneal, Marshall and Montjov, on 

the ninth ; Messrs. Jones, Gorin and Williams, on the 
tenth. 

Leave was given to bring in the following bills, viz. 

1. On the motion of Mr. Beauchamp—A bill to amend 
an act entitled “an act to prevent frauds and perjuries."’ 

2. A bill for the relief of debtors and creditors in this 
commonwealth. 
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3. On tlic motion of Mr. M’Afee—A bill to amend the 
-If militia law. 

4. On the motion of Mr. Flournoy—A bill to amend the 
;■ penal laws, so far as respects the trial of slav es. 

5. On the motion of Mr. White—A bill to increase the 
number of judicial districts, and to regulate the terms of the 

: several circuit courts in this commonwealth. 

6. On the motion of Mr. Carneal—A hill for the benefit 
of the wife and children of Ben jamin Herndon. 

7. On the motion of Mr. Gorin—A bill further to regu- 
. late the debt due the commonwealth for the sale of vacant 
y lands. 

Messrs. Beauchamp, Flournoy and Barbee were appoint. 
' ed a committee to prepare and bring in tie first; Messrs. 

Beauchamp, Ewing, Owens, Marshall and M’Afee, the.sec. 
, ond ; Messrs. Gorin, Ewing and Givi n, the third ; Messrs. 
| M’Afee, Pope and Lackey, the fourth ; Messrs. Flournoy, 
i Owens and White, the fifth ; Messrs. White, Given, Roper, 
Pope, Owens, M’Afee and Flournoy, the sixth ; Messrs, 
t Carneal, Montjoj and Owens, the seventh. 

Mr. Beauchamp from the first, and Mr. Gorin from the 
| third committee, respectively presented bills, which were 
f severally read the first time and ordered to he read a sec- 
jf ond time. 

Mr. Marshall presented a memorial from Messrs. WiL 
jj liam Littell and Jacob Swigert, representing that they have 
’ compiled a complete Digest of all the Statute. Laws in force 
in this State, and praying the patronage of the. legislature; 
, which being received arid read, was referred to the com. 
■ mittce raised on the governor’s message in relation to the 
same subject. 

Mr. Speaker laid before the senate a letter from the au¬ 
ditor of public accounts, covering an annual statement from 
his office, which were read as follows : 


AUDITOR’S OFFICE, 17th October, 1821. 

Dear Sin. 

You will please to lay before the house over which you 

I preside, the accompanying statements, from No. 1 to 7, and 
very much oblige. 

Yours Respectfully, 

PORTER CLAY, Arp. 
Williar.i T. Barry, Esq. Lieut. Governor 
and Speaker oj the Senate. 
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A statement of moneys received and paid at the Treasury dm , 
Mg-twelve months, ending on and including the mil day 
of October, 1821, via : “ 


For tli c revenue collected by sheriffs 
for the year J796, < 

Ditto 1817, 

Ditto 1818, 

Ditto 1819, 77a 

Ditto 18-20, 1. 

For taxes on law process, deeds, sea, 
other public documents, viz. 

Clerks of Courts, 12 ,g 

Register of the land office, 7 

Secretary of state. 

Fines. 

Miscellaneous receipts, 
l^roin (be agent of the penitentiary. 
For dividends on the state’s stock in 
, the Bank of Kentucky, viz. 

Dor the six months ending on the 
1st of January, 1821, ' 20,17 

Ditto on the 1st of July, 1821 , 17.91 

1 oi tax on stock owned by individuals 
in the Bank of Kentucky, 

For tax on non residents’lands, 

For purchasers of non-residents’lands, 
tor the bank stock fund, to-wit: 

Lands granted under the acts of 
1(95, 1,9, and 18* 0, known by 
the appellation of head-rights. 2.92 
Ditto under the acts of 1 815 & ’20, 1 0,60: 
Ditto Tellico, o 

Ditto granted under the art for en¬ 
couraging the manufacture of 
salt, 


a otal amount received, 

'Balance to the debit of 1 he treasurer on the 
lOtii day of October, 1820, 

Grand total. 
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Amount brought forward. 253,342 53 

PAID. 

Warrants reported by the treasurer to have 

been paid, to the 10th day of Oct. 1821, 179,531 75 

Balance to the debit of the treasurer on the 

10th day of October, 1821, 73,810 7% 

No. 2. 


Ji statement of warrants drawn by the Auditor on the Treasu¬ 
rer during twelve months , ending on and including the 10 th 
day of October, 1821 —shelving the amount drawn for 
each source of expenditure, the amount of warrants paid 
and unpaid in the same period, viz. 


Band stock fund. 

Commissioners of navigation. 

Dividends on bank, stock, (for error in the 
president’s report,) 

Tax on bank stock, (agreeably to an act of 
assembly passed Oct. ses. 1820. to refund 
tax for 1819, paid by independent banks,) 
Loans to the Penitentiary, 

Public roads. 

Sergeant of the court of appeals. 
Drawbacks on vacant lands. 

Pensioners, 

Slaves executed, 

State boundary line, (see act of assembly of 
1819. page *924.) 

Money refunded for taxes twice paid. See. 
For the salaries of the executive and judi¬ 
ciary departments, 

Att.ornies for the year IS19, 

Public communications. 

Purchasers of non-residents’lands. 

Military expenditures, 

Surveyors (including the amount paid for 
surveying tlie lands west of the Tennessee 
river, and to surveyors for transcribing 
and filing entries in the land office,) 
Sheriffs for revenue of 1819, 


Si2,826 10 
60 86 

60 75 


1,961 oe 
22,189 12 
30 00 
250 75 
16 66 
30 00 
2,1 iO 00 

500 00 
J.8G 63 

29,879 94 
703 25 
831 40 
1,259 45 
497 82 


5,785 05 
77 02 













Amount Drought forward. 

Contingent cxpeuccs, including the costs of 

distributing the acts and journals of the 
last session of the legislature ; also, the 
rusts lor transcribing certain records of 
alette county, agreeably to an act of as 
se.mWy for said purpose, passed January, 
1818 , and appropriation bill, 1819, 
Government House, 

Appropriations October session, 1820, inclu 
ding the compensation of the several oilf 
cers of the legislature, public printing, f u _ 
el and all other expends enumerated in 
the bill, except the compensation of the 
speakers to each house, 

Sheriffs, comparing polls, 

Legisla ture, October session, 1820, including 
the daily attendance and mileage of the 
members, and compensation to witnesses 
attending committees. 

Commissioners of tax. 

Electors, 

Bank of the Commonwealth of Kentucky, 
(see act of assembly, Oct. session, 1820,) 
Executive offices, for fuel, stationary &c 
Lunatics, 

Criminal prosecutions, 

Attorn ies. 

Jailers, for attendingon circuit courts, diet 
mg criminals, &c. 

LittelJ’s laws of Kentucky, 

Clerks; services, including exofficio services, 
copying commissioners’ books, books and 
presses tor the use of their offices, 

^ Total amount, 

Warrants unpaid that issued, in 1794, 

on the lOtbof Oct. 

1 ,■ taat ‘ssued since the lotfi of No¬ 

vember, 1809 , all others issued anterior to 
the last mentioned date, (except the above 


79,255 82 


2.885 77 


22,038 79 
">158 25 
170 72 

7,000 
2.606 4 f 
14,177 76 
11,885 95 
6,647 67 

6,316 16 
90 


7,850 42 

r 9,537 06, 
9 61 


JOURNAL OF 














THE SENATE. 


* Warrants reported by the treasurer to have 
been paid on the 10th of October, 1821, 

(sec statement No. 1,) 179,531 75 

Warrants unpaid the lflth October 1821, g262 07 


1 J1 statement of balances due to government on the 10 th of Oc¬ 
tober, 1821, via. 


i rffS » 

is due for the year 

1793, 

104 

06 

Ditto 

1794, 

138 

61 

Ditto 

1796, 

1,845 

36 

Ditto 

17Q 8, 

101 

36 

Ditto 

1799, 

217 

25 

Ditto 

1800, 

172 

26 

Ditto 

1802, 

31 

99 

Ditto 

1803, 

1,662 

21 

Ditto 

1806, ■ 

613 

26 

Ditto 

1807, 

279 

43 

Ditto 

1809, 

48 

58 

Ditto 

1811, 

52 

44 

Ditto 

1S15, 

10 

26 

Ditto 

1817, 

2,385 

94 

Ditto 

1818, 

802 

64 

Ditto 

1819, . 

4,093 

58 

J Debts receivable, 


7,127 

84 

Commissioners of navigation, 
Tax on independent banks for 


1 

82 

tax of 1818, 

1,105 

06 

Penitentiary for loans, 


18,327 

92 

E Clerks for taxes. 


2,972 

23 


Total debts due. 


§42,094 10 


No. 4. 

A statement of balances due from the government on thclOth 
of Oct. 1821, and of which the amount in the treasury on 
the same day is, under the existing laws, subject to the pay- 
ment, viz. 

Sheriffs of 1813, for amount overpaid, §69 02 

Ditto 1814, ditto, 20 

Bank stock fund, 2,261 11 

Attornies for 1819, 138 55 


2)488 68 
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Amount brought forward. 
Purchasers of non.rcsideuts’ lands, 
Warrants unpaid. 

Salaries, 

Attornies, 

Total amount of debts due. 


2,488 '6S 
400 r< 
262 or 

2,755 00 
806 5 ~ 

S6.713 06 


No. 5. 

‘* statement shewing the probable amount of expenditures of 
bcr Stheyear to end un ik(1 day of Orto- 

For the annual salaries of the officers of the 
executive department, „ 1rn 

I' or the salaries of the judiciary, attorney gene- 
ral and district attornies, nr 

E xofficio services of clerks’ copying lists of tax 

able property. books, presses, &c. nnn 

Legislature. October session, 1821 , including the 
pay of members and officers, fuel, stationary 
and witnesses attending committees, « nnn 

i lie sergeant of the court of appeals, for attend- 
_ mg on said court and general court, ono 

A11 it ary -expend ituies, , ‘ 

Postage, ouo 

Pensioners, 

Sheriffs’ comparing polls, R() ? 

Criminal prosecutions, nnrt 

The execution of slaves, 

i'orthe support of lunatics, ts onn 

Printing and binding the acts and journals of Oc 
tober session. 182 !, 

Jailers’ attending circuit courts, dieting crimi 
nais. &c. 

Commissioners of revenue tax, fL? 

Contingent expenccs. 

fuie!, stationary, &c. for public offices, 2 600 

feurveyors for copying entry lm<d<s, in compliance 
with the act of December session, 1819 , 1 .->00 

For running and marking boundary line between 

Inis state and state of i'ennessce, i ;nn 

.Monies to be refunded for taxes twice paid, Ac ’soo 


32,000 

900 

000 

1,200 

90 

800 

13,000 

3.000 

15,000 


6.500 

7.500 
3,000 
2,600 


I 


Total amount. 


134,190 
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No. 6. 

J statement of the amount of moneys which is expected will 
be paid to the treasurer in the year to end on the 10 tli of Oc¬ 
tober, 1822. subject to the e.xpences of government via. 

T he gross amount of revenue, colectable by sheriffs for 
the year. 1820, and payable on the 1 ,t Monday in Ds- 
cember next, is, 88,372 99 

The average loss on the Collection 
of revenue by sheriffs, including 
commission for collecting,insol¬ 
vents. and sums paid hy sheriffs 
under the a t giving compensa¬ 
tion for killing wolves, it is pre¬ 
sumed will he 20 per cent, a- 

mounting to 17,674 75-70,698 24 

Of which said revenue was paid 
previous to the 10th of October, 

- 1821, 1,130 89 

There are annually delinquencies 
on the part of sheriffs, from one 
to six thousand dollars—it is 
supposed it will amount in the 


ensuing year to 2,000 00-3.130 89 

Which will leave a sum that may be expected 
with some certainty to he paid in the ensuing 
year, of 67,567 35 

From clerks, for tax on law process, deeds, seals, 

&c. 10,000 

The register of the land office, 700 

Secretary of state, 50 

From non-residents, for tax on lands, 3,000 

The Bank- of Kentucky, for the tax on stock own¬ 
ed hy individuals, 7,500 


The Bank of Kentucky, for the dividends on 
596,700 dollars stock owned hy the state insaid 
institution for the ensuing year, at 6 percent. 35,800 
Of the balances stared to be due the government 
as in statement No. 3, there will be collected 
on account of the revenue due from sheriffs, 6,800 
Of the balances due from clerks, there will he 

collected, 1,300 

Of the other balances due, no part is expected to 

be collected. - —-- 

Amounting in the whole to 132,717 35 

E 



















From winch deduct for balance due from mv 
eminent on the loth of October, 182., as per 
statement No. 4 . 6,713 OG 1 

Also the amount of statement 

W °* 5 ’ 134,190 00 140.903 06 

The probable balance which is expected to be in 
the treasury on the lOtii day of Oct. 1822, 65,625 cfr 

No. 7 . 

A statement of the situation of the Penitentiary , 
Manufactures. 

From the 1 st of October, 1820, to the 1st of October, 1821, 
the agent s receipts to the keeper arc for 
Blacksmiths’ work, 2,275 ot 

Shoes, 5,082 55 

•mt nails, 5.257- 35 

Head nails, 200 42 

Chairs, 546 04 

Stone work, 1,224 54 

Brushes, g^r 

Total amount of agent’s receipts, 14,667 r8 

The keeper consumed in the manufacturing of the 
above articles, raw materials to the amount of 8,493 51 


Gross profit of articles manufactured, 6,174 27 

The exponces of the institution in the same period are, ~ 

I or ; ! . i ;' t ’ . 2,916 27 

< iothnig, • 382 23 

195 11 

Guards, 1,200 

Contingencies, 3,894 48 

The agent’s and keeper’s salaries, 
commissions, and the pay of an 

assistant keeper, * 2,903 59-11,491 4* 

Gross profit of manufactured articles as above, 6,174 l* 

Leaving a balance against the institution of 5,317 dl 




Amount brought forward, 

To w liicli add (be balance in thp treasury on the 
10th of October, 1821, 


132,717 85 


73.810 
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THE KEEPER. 


There was due to him on the first day of Octo¬ 
ber, 1820, 1,672 88 

He has expended from that period 
to the 30th of September, 182^, 
as enumerated in the manufac¬ 
turing account, 8,588 09 

In the same period for raw mate. 

rials, 8.325 63 


8.325 63 


Total, 18,586 55 

He has received from the treasury in the same 

period, 17,633 53 

Due the keeper first October, 1821, 953 02 

LOANS. 

There was due to government for loans, on the first day 
of October, 1820 , 20,876 05 

From the first of October, 1820, to 
the 30th of September, 1821, 
warrants were drawn on the 
treasurer for the purpose of pur¬ 
chasing raw materials, to the 
amount as stated above, 17,633 53 

Also, for the payment in part of 
the compensation due to the a- 
gent and keeper, 3,078 42 

Total, 41,588 

Paid by the agent to the treasurer in the year 
ending 30th September, 1821, 

For debts, 19,677 70 

Sales, 4,6 1 6 33 

Costs, <555 85 

Interest, 471 12-25,421 

Due to the government on the first day of Octo¬ 
ber, 1821, 16,167 0® 

RAW MATERIALS 

On hand the first of Oct. (820, 5,108 63 

purchased in the year ending 1st 

®f October, 1821, 8,325 63 


Total amount o i raw materials. 


11,434 2$' 


0 
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Consumed in the manufactures in the same pc- 
ri0d ’ 8.493 91 


On hand. 


SAXES; 

bold m the year ending SOth September 1821, on a cred- 

-, It ’ , 13,242 55 

For cash, 4,6! 6 S3 

Total sales, 17,838 88 

the agent. 

Ihere was in his hands on the 1st of October, 1820, debts 
and manufactured articles to 
the amount of 61,4.18 47 

Jlrom that period to the 1st of Oc¬ 
tober. 182 1 , he has been charg¬ 
ed with manufactured articles 
to the amount of 14 p.f. 7 rn - 

With costs received, 655 85 

Interest do. 47 ! 13 


2,940 75 


Total charged. -- 

In the same period he has been credited, 

By costs paid. 617 73 

Discounts made on sales. &c. 1,768 33 
Moneys paid into the trea 

SUr ^’ 25,421 00-27,807 OS 

B tober* 5 U gJ lie ha " ds ° f the a S ent 011 1st of Oc- 

ocItHl acco,,n ' of tl,e i,,sti, “ tio " - » 2 4 i»t 2 

■Da- . , CREDITS; 

Dy effects in the hands of the a- 

p -* Cnt ’ ... , 49,406 16 

Raw materials on hand, 2,940 75 - sg gi 

T , DEBTS. 

Loans due to tlie state, i r, fi7 

Due to the keeper. ’ 953 O o 

Due for a debt contracted by the 
keeper. g 00Q 

Due to the agent and keeper for 

compem ation, nn „ 

’ 867 90-26.987 92 

’ * 25,358 99 
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I cannot close this communication without suggesting to* 
the legislature, that from the want of an oilicial channel of 
communication l>etw< en this office ami the Bank of the 
Commonwealth of Kentucky, my report- |, as |, eril confined 
to tiiose branches of the revenue, that had existed anterior 
to the last session of the legislature, and of course will he 
inadequate to represent the real situation of the lis’al con¬ 
cerns of the government. 

It would seem, from the 5th section of the act incorpora¬ 
ting the Bank of the Commonwealth of Kentucky, that the 
legislature intended that the dividends arising from the 
state’s stock in the Bank of Kentucky, not otherwise ap¬ 
propriated, should be immediately set apart as composing 
one item of the stock in the first mentioned institution, which, 
is pledged fertile redemption of their paper, and no doubt 
will he done immediately that the legislature will point out 
the time and mode of doing it. It will hefurth *" seen, from 
the 24th section of the above recited act. t!mt the interest 
arising from the loans and discounts made by the Bank of 
the Common wealth, after the payment of all the necessary 
cxpences of the said institution, is to form a part of the re¬ 
venue of the state, subject to the disposition of the legisla¬ 
ture. It therefore remains with the legislature to point out 
the proper method whereby this office, can be supplied with 
the necessary information in relation to all the finances of 
the government. 

All of which, are respectfully submitted to the senate. 

PORTER CLAY, Ann. 

Auditor’s Office, 17th Oct. 1821. 


An engrossed bill, entitled “ an act to authorise the ap¬ 
pointment of two additional constables in Madison county,’*' 
was read the third timp, 

Jtesolved, That the said bill do pass, and that the title be 
“ an act authorising the appointment of additional consta¬ 
bles in certain counties.” 

Ordered, That Mr. Jones inform the bouse of representa¬ 
tives thereof, and request their concurre nee. 

Mr. Speaker laid before the senate a letter from the pres¬ 
ident of the Bank of Kentucky, covering a statement of the 
names. <Ntc. of those who wish to withdraw their stock from, 
that institution, which were severally read as follows : 
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„ r , BiNIC of Kentucky, October irth 

Jay dear Sir: 

IN conformity to the 14th section 
and extend the charter of the Hank of I 
2(i th Herein her 1820, I lie 
who have signified their ir 
by that section, of withdrawing, at th 
present, or old charter, their stock li 
together with a list of the number of s 
person respectively. 

I am, dear sir, very respectfully, 

TAc honorable Speaker of the Senate.^' * 

A list of the stockholders who have notified t 
ol their wish to withdraw their stock, urn 
and extend the charter of the Bank of 
December 23j 1820. 

Date of notice. J\To. shares. 

182'—March 13 24 

1820—Dec’r. 27 20 

JC21—Jan’y. 15 2 

March 19 20 


rewith enclose a list of the persons 
ic manner prescribed 
ie expiration of the 
com the institution ; 
shares held by each 


Persons withdrawing. 

Benjamin Edwards. 

Tho.'C. Howard, ex’r. of S. Johnson; 
George Finley. 

Humphrey Jones. 

Curtis Field. 

Field and Burkram. 

Thompson Burnham & Co. 
Thompson Burnam. 

Edward Morris. 

F. C. Sharp. 

John D. Patton. 

Sharp and Miller. 

D. S Patton. 

Maxwell Sharp. 

Russell Lewis. 

John Barret. 

Martin Kelly. 

Wm. H. Booth. 

Win. D. Barret. 

Samuel Poston. 

Robert Scobee. 

Stephen Scobee. 

Kitty Scobee. 

John Gardner. 

William Poston. 

George Martin. 

John Strode, sen. 


March 19 
April 5 







1833 Total shares. 
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On the 24th May 1821, James Armstrong filed a notice of his 
M-Ish towilhdraw ten shares; and on the30lh day of Jme 18^1 
John If. Waring also filed a notice of his wish to withdraw two 
shares. 

On the motion of Mr. Flournoy, permission is given Mr. 
Dana to occupy a seat in tin's chamber, for the purpose of 
noting and reporting the proceedings and debates of the sen. 
ate. 

And then the senate adjourned. 


THURSDAY, OCTOBER 18, 1821. 

The senate assembled. 

A message from the bouse of representatives, by Mr. 
Murray : 

A/r. Speakfr—' The house of representatives have appoint 
ed a committee of enrolled bills on their part. 

And then lie withdrew. 

Mr. Given presented a memorial from the citizens resi * 
iient on the lands south and (vest of the Tennessee river' 
praying to be permitteo to secure the title of the lands on 
’w.iich they have respecthely settled, by pre emption right, 
at a certain price and under indulgence of credit; which 
was received, read and committed to the committee of propo- 
sitions and grievances. 

1 lie Speaker laid before the senate a letter from the treas. 
urer, covering his official annual statement, which were 
read as loliows ■: 

Treasurer’s Office, I rth October, 1821. 

Sir ■; 

J.OL will please lay before the honorable house over 
whicii you preside, the enclosed statement, which gives a 
■concise view of the situation of the treasury department, 
Irom the l lth day of October 1828, to the 10th day of Oc¬ 
tober 1821 , inclusive. 

1 have the honor to be, very respectfully, 

1 our obedient humble servant, 

rr ,, rr- -, SAME. SOUTH, Ts. 

r ^Ionoi cuJe TV i'll am T. Barry 9 Lieut . Governor 

and Speaker of the Senate. 
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A STATEMENT 

’Wf Moneys received and paid at the Treasury in the year 1821, 
commencing on the 11 th hay of October 1820 , and ending on 
the 1 Oth of October 1821, inclusive, together with the 
amount of Money in the Treasury on the xO th of October 
1820. 

RECEIPTS. 

For amount received on vacant lands, 10,605 43 
Ditto head right lands. 2,924 40 

Ditto manufacturing salt, 673 40 

Ditto Tellico lands, 21 00 14,224 23 

Ditto Penitentiary. 25,818 00 

Ditto Secretary of State, 62 70 

Ditto registerthe land-office, 750 09 

Ditto miscellaneous receipts, 23 86 

Amount brought forward, 40,858 88 

Ditto sheriffs, 78,611 22 

Ditto clerks, 12,676 77 

Ditto tax on bank stock, 7,897 87 

Dividends ondiauk stock of Kentucky,up to 
the 3lst of January 1821, 20.177 33 

Ditto to the 1 st of July 821, 17,901 00 38,078 33 

Money received on non-residents’lands, 4,424 14 

Ditto fines, 105 00 


Total amount received in 1821, 

To amount in the treasury on the i Oth Oct. 1820, 

Total am rnnt, ; 


This statement exhibits the amount of Money paid for Warn 


rants drawn on the Treasury from the llth of October 
1820, to the 1 Oth of October 1821, inclusive. 

For amount subscribed and paid to the Com. 

modwealth’-s Bank, as stock, 12,800 00 

Drawback on vacant lands, 7 49 

Penitentiary, for loans, &c. 22,189 18 

Amount paid the President and Directors 
of the Commonwealth’s Bank, to enable 
them to procure plates, &c. pursuant to 
the 28th section of its charter, 7,000 00 

Government house, 2,000 09 

legislature, October session 1820, 22,022 56 
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Amount brought forward, G '6 0'9 

Appropriation, 8,740 61 

Litid! s Laws of Kentucky, 90 qo 

Sur\ eying state, land south of Tennessee river, 5,669 50 


C riminal prosecutions. 

Support of lunatics, 

Judiciary department, 

Executive department, 

Clerks of circuit and county courts. 
Jailers do. do. 

Sheriffs comparing polls, 

( oimnissipliers of taxable property. 
Purchase of non-residents’ lands. 
Contingent ex peaces, 

Executive offices, 

M ilitary expences. 

Copying certain surveys, 
Distributing acts of assembly, 
Negroes executed. 

Postage on letters, 

Sergeant court of appeals, 

Tax on bank stock. 

Pensioners, 

Money refunded. 


12,415 12 
14,112 76 
29,788 45 
7,777 46 
7.932 2 S 
6,279 91 
978 50 
7,235 
1,345 
262 
2,381 
837 
1,205 
1.018 
2,090 00 
831 40 
231 00 
2,084 60 
30 00 
174 67 


64 

33 

81 

28 

80 

51 

10 


S179,531 75 


Total amount, B 

Aggregate amount of receipts, including money 
in the treasury on the lGtli of Oct. 1820, 253,342 53 

Amount paid, same time, 179,531 75 

Cash in the treasury on the 10 th of Oct. 1821, S 73,810~7* 


Paul oyer to the Commonwealth’s Bank, pursuant to the 
oath section ot its charter, all the moneys in the treasury 
not otherwise appropriated, amounting to sixtv-one thou, 
sand dollars ; also, twelve thousand eight hundred dollars 
subscribed as stock to said institution, pursuant to the 5 th 
section of said charter; also, seven thousand dollars paid 
to the 1 resident and Directors, to enable them to procure 
plates. Ac. pursuant to the 28th section ; making in the to- 
tal. eighty thousand eight hundred dollars. 

There has been quietus issued from this office, pursuant 
to tie certificates filed, issued from the auditor’s office 
agreeable to the act pi the general assembly, approved the 
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jSiRt of December 1820, in favor of poor widows, two thou¬ 
sand six hundred acres of land. 

The foregoing statement is respectfully submitted to the 
senate. 

SAMr,. SOU m, Tn. 

The following bills were presented from the several coin, 
mittcos appointed to prepare and bring in the same, viz. 

1. By Mr. M’Afee—A hill to amend the act entitled “ an 
act to regulate endorsements on executions.” 

2. Tty Mr. Bowman—A bill for the benefit of John M’, 
Kinney, late deputy sheriff of Jessamine county. 

3 A bill to regulate suits on bills of exchange and prom, 
issory notes. 

4. By Mr. Carneal—A bill for the benefit of the wife and 
children of Benjamin Herndon. And 

5. Mr. White obtained leave to report a bill giving fur¬ 
ther time to the court of Henry county to make out and re¬ 
turn their lists of taxable property for the year 1821. 

Which were severally read the first time; and the rule 
being dispensed with, the latter bill was read a second time, 
and ordered to be engrossed and read a third time. 

Mr. Carneal, from the committee to whom was referred 
that part of the governor’s message relative to imprison¬ 
ment for debt. presented the following resolutions, viz. 

Resolved. That imprisonment for debt ought to he abolish¬ 
ed in this commonwealth, with certain restrictions, incases 
of fraud or where the party charged in execution is about to 
abscond. 

Resolved, That a committee of five members he appointed 
to bring in a bill conformable to the foregoing resolution. 

Which being severally twice read, were committed to a 
committee of the whole house on the state of the common¬ 
wealth for Tuesday next. 

Leave was given Mr, M’Afec to bring in a bill to amend 
the act establishing a library at the seat of government; and 
Messrs. M’Afee, Marshall and J. L. Hickman were appoint¬ 
ed to prepare and bring in the same. 

The follow ing bills were severally read the second time, 
viz. A bill to amend the act to prevent frauds and perjuries, 
and a hill further to regulate the. payment of the debt due 
the commonwealth for the sale of vacant lands. 

The former was committed to a committee of the whole 
house on the state of the commonwealth, and the latter was 
wdered to lie on the table. 

And then the senate adjourned. 
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FRIDAY, OCTOBER 19, ig*i, 

The senate assembled. 

It was signified to the senate that the lieutenant governor 
was absent on necessary business, and would not resumo 
the chair until Tuesday next. 

.hn!?„ C T PO L n ^ ^hard Hickma,J unanimously 
chosen Speaker for the occasion ; who was conducted to the 

Conferred 111 " ‘ enCe 10 Wilde acknowledgments for the honor 

Mr. Owens presented a petition from John White and 
Others, praying that the state price may be remitted on cer- 
tain lands therein mentioned ; which being received, was 

GhTn" refem>d to Mcss,s - Owens, White, Pickett and 

-JUf* ^j'cu presented a petition from Margaret Watson, 
pi aying that the state price may be remitted on certain land 
mentioned therein, which was received, read ami referred 
to the same commiltee. 

7 he following bills were presented from the several com. 
tmttees appointed to prepare and bring in the same, viz. 

1 . i»y Mr. M Afee, a bill (o amend the militia law. 

®* nl M r * tl,p bener,t of John White. 

4. By Mr. Ewing, from the committee of propositions 
“ou l | '„ 6 fo"«r A bal toremole 11,6 sest «f jSrtiaof the 

be rCa ‘ l ‘" e U '“> •«*«*to 

On the motion of Mr. Ewing, the rule was dispensed with 
and the third bill was read a .second Hum “ d SJttS to* 

wealth 1te ° ° l the VVh0,e ll0Use 0,1 tl,e state (>1 ' the common,- 

Ordered That one hundred and fifty copies of the said hill 

legislature. ‘ Pri " * '' J tbe » ubIic l ,rintei ‘ s ’ tl.e use of the 

Mr. M’Afee, from the committee on a branch of the coy 
ernor s message presented the following resolutions, viz. ‘ 

1. (’hat the Bank of the Commonwealth of 

Kentucky ought to he sustained with all the power and re 
sources ofthe state. 1 “■ 

2 . Resolved, That a portion of the lands west of the Ten., 
bank C I1VCf t0 bc scdd > aud tbe proceeds paid info said 


1 
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and six from flic house of representatives, be. appointed to 
examine and report the state 0 ! the treasurer’s office ; and 
that four from the senate and eight from the house of repre¬ 
sentatives, he appointed to examine and report the state of 
the register’s otlice; and that five from the senate and ten 
from the house of representatives, be appointed to examine 
and report the state of the auditor’s otlice; and that six 
f om the Semite and twelve from the house of represents- 
tives. ho appointed to examine and report the state of the 
penitentiary. 

Oldered', i hat the clerk acquaint the house of representa¬ 
tives therewith and request their concurrence. 

A message from the house of representatives, hy Mr. 
Alexander : 

. hptnJiCi T he house of reprcsentati ves have passed a 
hill entitled “ an act declaring part of Floyd’s Fork nav. 
igabiein which they request the concurrence of the sci^ 
ate. 

And then he withdrew. 

The hill was read the first time and ordered to be read a 
second time. 

Mr. Bowmar offered the following resolution ; and the 
rule being dispensed with, it was twice read and agreed to 
Resolved by the General Assembly of the Commonwealth of 
Kentucky, 1 hat a committee of four from the senate and 
nine from the house of representatives, be appointed to ex¬ 
amine the Bank of Kentucky, and to report specially the 
amount of the capital stock of said bank and its branches, 
distinguishing therein the amount owned hy the common¬ 
wealth, and the amount owned hy individuals; also the 
amount of debts due the same, the money deposited therein, 
the notes in circulation, and the specie in the principal hank 
and each of its branches, and such other matters and infoy 
imitm'n in relation to the said bank and its branches, as they 
may deem material. And that they have power to send for 
p< rsons, papers and records. 

Oi dci cd 9 I hat the clerk acquaint the house of represent¬ 
atives therewith and request their concurrence. 

And then the senate adjourned. 








te; tela * 
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Ki SATURDAY, OCTOBER 20, 182!. 

.ml 

<‘e- ' The senate assembled. 

of Messrs. Slaughter and Faulkner appeared and-took their 
:e,i seats. 

no Mr. Ewing presented a petition of Charles Brandon, 
dx praying that ho may he permitted to build a mill west of 

'a- tlio Tennessee, on Bloody river, and to take up a certain 

he quantity of iand around and adjoining thereto. 

Mr. Given presented a petition of John Bi rry, late depu. 
a - ty sheriff of Livingston, praying that a law may pass au. 

thorising lain to be allowed credit for certain delinquent 
r * :‘A militia fines. 

Which being received, were severally read and referred— 
a ! the former to the committee of propositions and grievances, 
v- and the latter to Messrs. Given, Davidson and Ewing, with 
U" power to report, each or either, by bill or otherwise. 

j The following bills were presented from the several com¬ 
mittees appointed to prepare and bring in the same, viz. 
a By Mr. Cope— A bill to amend the law limiting the time 

;fj of bringing suits. 

ie • By Mr. White—A bill to increase the number of judicial 

i. districts and to regulate the terms of the several circuit 
>f is courts. 

d | Which were received and severally read the first time and 
v ordered to be read a second time, 
e !* The following bills were severally read the second time, 
3, ;f viz. A bill from the house of representatives, entitled “a« 
t- « act declaring part of Floyd’s Fork navigablea bill t® 
e amend the militia laws, and a bill for the benefit of Joha 

j, I White. 

fc The first was ordered to he read a third time ; the second, 

|i! with an amendment offered by Mr. Gorin, was committed t* 
Y ;; Messrs. Flournoy. M’Afce, Davidson, Gorin, Williams, 
r J Beauchamp and Faulkner ; the third was ordered to be en¬ 
grossed and read a third time on Monday next. 

; The following engrossed bills were severally read tho 

■ third time, viz. A bill for the benefit of John M’Kinney, 
late deputy sheriff of Jessamine county ; a bill to amend th® 

■ act entitled •• an act to regulate endorsements on execu¬ 
tions ; a bill for the beuefitof the wife and children of Ben. 



| jamin Herndon. 

The first was committed to Messrs. Given, M’Afes and 
Swing. 
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Resolved. That the second bill do pas8 . ai)( j that th fUI& . 

he •» an act to amend the act entitled an act to regulate en 
dorsements on executions ” * ,uue cn * 

Ordered. That Mr. M’Afee do carry the said bill to the 

mS m " r* v ""” ,Wi '' 

, t,nrd 1)1,1 " as ordered to be laid on the table. 

1 nfl was S iren ,t° bring in the following bills, viz. 

sendi^ awav’ST, R ^ v ~^ bil1 to restrain the 

mcrtlZS S amlServa,,ts other countries as 

act‘entitl'd Beauchamp—A bill to amend an 

wealth ” divorces in this common. 

ATCciitfi, appioved January 51 , {809. 

Jj SSiS? 0 " f ,Vl ’•Owens A bill to amend the sev. 
erai acts directing the course of descents. 

4. On the motion of Mr. M’Afee—A bill to regulate trials 
ot the right of property. And regular ti lala 

. 5 ’ tllc moti,)n 01 M1 '- Jones—A bill to amend the laws 
m relation to executions. 

Messrs. Roper. Marshall and Jones were appointed a 
committee to prepare and bring in the first; Messrs. Beau 
champ, Dawson, Williams, M’Afee, Pope, White and Ew- 

5!;.sfml| S p l M - CSS, ' S - ,°" ens ’ Beauchamp, 

Mai shall. Pope. Ewing and M’Afee, the third ; Messrs. 

tee, Crutcher and Pope, the Iburtli; and Messrs. Jones, 
Ballinger and f lourimy, the fifth. 

Mr. Roper, from the first committee, presented a bill, 
iMi.cl, was received and read the first time and ordered to be 
read a second time. 

from the house of representatives, by Mr 

bilRnfS^~T he llo ; ,se of representatives have passed 

v,z> An act t() «*ehd L act 
entitled • an act to establish a turnpike by the way of Wil. 

lamshurgan act to authorise the editors of certain 
newspapers to insert in their papers certain advertisements f 
and an act tor the benefit of Paul Dnrrctt, of Montgomery 

county ; m winch they request the concurrence of the sen 

ate. 

And then lie withdrew. 

Cosby^ S8&S6 fl ° m thc ,i0use of representatives, by Mr. 

Mr Speakers Thc house of representatives have passed a 
bill entitled “ an act giving the judge of the thirteenth jtr- 
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tlioial district further time to move into and reside in the 
same;” in which they request the concurrence of the sen¬ 
ate. 

And then lie withdrew. 

Mr. Given moved for leave to lning in a hill ‘to establish 
counties on the south.west side of the Tennessee river; and 
the question for leave being propounded from the chair. Mr. 
Gwens objected to the leave, as being premature, illegal 
and contrary to the rules of the senate. 

The Speaker determined that the motion for leave was in 
order; that the act of the general assembly, entitled * l an 
act concerning public advertisements in certain cases,” to 
which the gentleman alluded, and the rule of the senate, 
copied therefrom, were irrelevant and did not touch the 
present question. 

Whereupon Mr. Owens appealed from the decision of the 
chair; and the question being discussed, it was resolved in 
the affirmative—Yeas l", nays 11. 

The yeas and nays being required by Messrs. Qw’ensand 
Beauchamp, were, as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Barbee, 
Beauchamp. Davidson. Ewing, Ford, Given, J. L. Hick¬ 
man, R. Hickman, Jones, Lackey, Montjoy, Pickett, 
Slaughter, Smith, D. White, jr. Williams, and Worthing¬ 
ton. 

Those who voted in the negative, arc, Messrs. Ballinger, 
Dawson, Dollerliidc, Faulkner, Flournoy, Gorin, Mar¬ 
shall, Owens, Pope, Roper and Throckmorton. 

Ordered. That Messrs. Given, M’Afae and Ewing be a 
committee to prepare and bring in the hill. 

Mr. Speaker laid before the senate a letter from the Presi¬ 
dent of the Bank of the Commonwealth, covering a report 
of the proceedings, situation, &c. of the institution, which 
were ordered to he laid on the table, viz. 

Bank or the Commonwealth, Oct. 20, 1821, 

Sir : 

AS required by law. I herewith transmit to the honor¬ 
able body over which you preside, a report of the proceed¬ 
ings, situation, &c. of the Bank of the Commonwealth of 
Kentucky. 

The documents and tables which arc referred to, have 
been sent to the house of representatives, and will, no doubt, 
be very promptly communicated to the senate. It would 
have afforded the President and Directors much satisfaction^ 
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to have had it in their power to have furnished both branches 
ot the legislature with copies of those documents and tables - r 
but they are so voluminous* and have been so lately receiv¬ 
ed. that it was altogether impossible to have duplicates pre¬ 
pared. 

I have the honor to be, with great respect, 

Yoar ob'edieht ser vant, 

J. J. CRITTENDEN, President 

, , Hank Com. Ken . 

The honorable Richard Hickman. Esq. 

Speaker pro icm. of the Senate. 

To THE MEMUEKS OF THE SENATE AND IIoUSE OF REPRE¬ 
SENTATIVES. 

THE President and Directors of the Bank of the Com¬ 
monwealth of Kentucky, submit the following report of their 
proceedings and situation : 

Anxious to fulfil the purposes of the legislature, and the 
expectations of the country, as soon after the election of the 
directors as it was practicable, a board was formed, and 
measures adopted for organizing the bank and putting it in¬ 
to operation as speedily as possible. An agent, possessing 
the-entire Confidence of the directory, was immediately dis¬ 
patched to Philadelphia, to procure the necessary paper, 
with instructions to employ the first artists, and to have the 
notes for this bank executed in the best and most peculiar 
style. This was a work which required more labor and 
time than had been anticipated. The directory is satisfied 
ihat their agent discharged all the duties assigned him 
with the utmost zeal and diligence ; and if they were disap¬ 
pointed in not receiving the paper earlier, it was attribut¬ 
able to their own miscalculation of the time necessary foi- 
its preparation. 

1 lie first parcel of paper for this hank, consisting of about 
700,000 dollars, was received here on the 10th day of April 
last. Ollier parcels have been successively forwarded, 
amounting in the whole to about the sum of 2,500,000 dol¬ 
lars: and there yet remains to be received, of the paper 
ordered and contracted for, the amount of 500,000 dollars. 
According to the engagement of the artist who w as employ, 
cd, this parcel ought, some time ago, to have been received. 

Since the arrival of the first parcel of paper, the officers 
ofthe bank have been industriously and zealously employed 
in preparing it for circulation ; and the whole amount re¬ 
ceived for the branches, lias been signed and distributed, 


a - y 
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y ;itli the exception of a small parcel of five dollar notes fop 
the Louisville branch, which will he prepared and forward¬ 
ed in a few days. 

Exercising the discretion given by the 6th section of the 
supplementary law, the directory unanimously determined 
to issue notes to a larger amount than was authorised by 
the original act; and have accordingly proceeded to pre¬ 
pare and to put into circulation, as fast as it was practica¬ 
ble. all the paper received, amounting to about 2,500,000 
dollars. 

The directory is sensible of the high responsibility of the 
discretion confided to them in this particular. They have 
not, however, shrunk from the exercise of it; nor will they. 
But, as the general assembly is now in session, and is so 
much more competent to the exercise of such a discretion, it 
will be acceptable to the directory to receive from your 
honorable body, some further direction as to the half mil¬ 
lion of notes which yet remains to be received and is daily 
expected. 

Various difficulties attending the organization of the 
bank and the apportionment of its paper, and the manner in 
which they were surmounted, will be seen by reference to 
the minutes of this board. But some of the rules provided 
for the organization and management of this institution, 
differ so materially from the usual course of banking, that it 
may be proper briefly to submit the reasons which led to 
their adoption. 

'! he act incorporating the bank contemplates, in express 
terms, the extension of loans for longer periods than had 
been usual in other-banking institutions. The only ques¬ 
tion with the directory was, as to the limit of this exten¬ 
sion. In determining this point, there were two arguments 
which weighed upon their minds, influencing them in con¬ 
trary directions : On one hand, the convenience of borrow¬ 
ers; and on the other, the safety of the bank. The conve¬ 
nience of the borrowers, most of whom would necessarily 
reside at a considerable distance, urged the extension of 
loans to the utmost limit allowed by the act of incorporation; 
but the uncertainty which, in the first moments of its oper¬ 
ation, attended the credit of an institution established oil 
principles somewhat novel, counselled them not to put it out 
of their power to counteract any sudden and unexpected de¬ 
preciation of their paper, by prompt calls upon their debt¬ 
ors. As the safety of the bank was essential to the ultimate 
convenience and relief of the community, this consideration 
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Was deemed paramount to every other; and it was tliouehf 
prudent, il not absolutely necessary, to limit the duration of 

Joans on personal security to four months, and on real se¬ 
curity to six. a *" 

The directory are happy to state, that the general cur. 

to nt'pr| ,ll | C i r ?i dlt ° tllc "' P a l ,er within the state, has hither. 
to piecluded the necessity of extraordinary calls 

banks 6 ,leviatio " f™m the usual practice of 

banks. Mill be found in the regular system of calls at the> 

bv tlm r 1 C 1 T‘ a 'i r wI,ich has been introduced 

by the directory of this institution. This measure was dic¬ 
tated by considerations of sound policy, justice to the com. 
thc credlt 01 tlie bil nk and the interest of the bor. 

It is universally admitted, that numberless evils have 
arisen from the credit, unlimited in point of time as well as 
in amount, winch has been extended to individuals in the 

thrTr , a r n! V n - ? ,"r? tlt " ti,inS> not (m] y this state, but of 
the m ,ole federal Union. Our citizens have dealt on bor. 

r, pd capital, as il it were their own, calculating only or 

f '• dlsp ? l,nts ’ apparently forgetting that the pay 

i S ; f ^ )Mn r al W0 ' ll<1 e r r apph ' p * ami ™ incorporate 
v '*tU their business and private fortunes that its col. 

if nni ? i n0t be . cllt< "' c T f ! w ithout serious inconvenience, 
il not actual oppression. But this is not the only evil. In 

ces n thei a e ,Ce t' b f ' ap r° f tinie and change of circmnstan- 
COS. the security has been so materially impaired, that a 

i'ii'ior mticl I l' y ° S' (l0hiS , llas bpcn >'c f dered difficult, if not 
unpi acticahle. I lie wisdom of the legislature guarded 

with sufficient caution against the unlimited extension of 
credit m point ot amount, but it was left to ti.c directory to 
guard against the evils which might arise from a similar in 
dulgcnrc in point of time. To effect this object, sostrenu 
ously demanded In every consideration of sound policy, it 
appeared to them that there was no mode so effectual as a 
system o moderate calls, which should constantly remind 
their deb.or, that the borrowed capital was not their own, 
and at the same tune, by gradual and almost imperceptible 

degrees, extinguish their debts. 1 1 

It Mas anticipated, and has since been proved by experi 

not^ll of <f" La Sma -l l |,0I ' ti,u ' (,f th ® community, and even 
tld I ! 11,0 " eces ? ,tou8 « G0,lld obtai " accommodations at 
; ,, 1 '.'• requires no argument to prove the in justice of 

permitting one set of borrowers to monopolize indefinitely, 

UiC ^elusion ofa majority ofsthe people, the funds of i 
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institution created for the common benefit. If advantages' 
are derivable from bank accommodations, it is the duty of 
this bank, above all others, to distribute its favors as gener¬ 
ally and as impartially as possible. Hut there is no mode 
by which this obvious duty can be effected, but by calling 
from one set of borrowers and lending to another ; thus cir¬ 
culating the funds of the state, if not through every hand, at 
least through the hands of every man to whom misfortunes 
may render necessary the extension >f public benevolence. 
Tips just and beneficent object, the directory have attempt¬ 
ed to effect by a system of calls so gentle, tiiat Ihcy cannot 
oppress the debtors of the bank, while they afford at every 
discount day a small sum to be loaned to needy applicants. 

But the credit of the bank was not the least consideration 
which weighed upon die minds of the board in the adoption 
of this rule, ft is a principle universally admitted, that 
the credit of a paper currency irredeemable in specie, de¬ 
pends entirely upbn the profitable uses to which it can ho 
applied by its holders. The directory foresaw that the great 
demand for their paper created by tiie collection of the debts 
•which had been accumulating for several years, would be 
sufficient for a time to sustain its credit: hut that this de. 
mand would rapidly diminish, and finally cease with the ex¬ 
tinguishment of the debts which caused it. On the consum¬ 
mation of this process, wliich is already far advanced, they 
saw that the bank would ho thrown almost entirely upon 
its own rcsnirces, and could rely on nothing to sustain the- 
currency of its paper, but the limited means of redeeming it 
furnished by its own operations and the acts of the legisla¬ 
ture. That these were entirely inadequate to support the 
credit and maintain the currency of two and a half or three 
millions of dollars, was indicated, not only by the plainest 
results of reasoning upon the present condition of our own 
country, but by the experience of other states and other 
times. Under these circumstances, it was thought impor¬ 
tant, by a system of regular calls, to create a new and con¬ 
stant demand for their paper, which, added to the demand 
already created by its reception in the payment of discounts 
and public dues, would he adequate, it was hoped, to sup¬ 
port its credit and currency until the legislature should have 
time to provide more ample means for its redemption. 
Experience is daily making more apparent, the necessity of 
this measure as a means of supporting the credit of the bank. 

it is believed, that the interest of the borrowers is materi¬ 
ally promoted by this regulation. Nothing,.stimulates to 
industry and economy like the constant pressure of debt—> 
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Hf>t so violent as to baffle the exertions of the debtor, but yet 
so considerable as to keep him upon the alert. Ingenuity Ls 
stimulated to the invention of new methods for making 
money, and many a dollar which would otherwise be «x_ 
pended to little purpose, is carefully preserved to meet the 
incumbent pressure. Debts are thus extinguished and the 
citizen becomes rich by a sure but almost imperceptible 
process. Such, it; is believed, will be the operation of the 
present system of calls upon every poor but industrious citi¬ 
zen who borrows money from this bank. 

In addition to these considerations, the directory believed 
that in this instance they were promoting the policy of the 
legislature from which their powers were derived. To 
provide a inode by which debts could be extinguished with, 
out oppression to the citizen, was the chief object of their le¬ 
gislation. This was not to be effected by loans with in. 
definite credit; lint by furnishing and supporting the credit 
of an abundant circulating medium for the common benefit, 
and by enabling the citizen, in many instances, to transfer 
bis debt to the bank, and there pay it off in moderate instal¬ 
ments. Surely no instalment law would be required more 
gentle in its operations than one which allowed eight years 
for the payment of debts, in equal instalments, payable in 
four or six months. This, together with a support of the 
credit of the bank and an impartial distribution of its funds, 
which could be effected only by a system of calls, must have 
entered into the policy which gave existence to this institu¬ 
tion. 

So far as the directory have had an opportunity of 
witnessing the effect of the present system, it has been most 
IuT;uiy. 1 be calls are paid with unexpected punctuality' 
Ibe debtors to the bank are kept upon the alert, and their 
debts are slowly but regularly diminishing; many have vol. 
imtarily paid the whole, or a large portion of their debts : 
the hinds of the bank are constantly changing from hand to 
band ; the currency of the state, without being diminished, 
is made to circulate more briskly ; the bank is able still to 
relieve, without being under the necessity of oppressing • 
industry and economy, all the energies of the people, arc put 
in requisition to relieve the citizen from debt and the coun¬ 
try from distress. 

In dismissing Ibis subject, this board, will merely add, 
that a sister institution in Tennessee, apparently for the 
same reasons, has found it expedient to com'inc her loans to 
ninety days, and make a regular call of ten per cent, 
amounting to forty per cent, per annum. 


1 

l 
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At the principal hank, ami it is believed at the branches 
generally, strict regard has been had to the provision of 
the act’ of assembly, which requires, that during 
the year, 1821. loans shall be made only for the. purpose 
of paying the debts of the borrowers. In a few instances, 
by false representations, the directory has been induced to 
grant loans to individuals who bad no rightful claim to the 
public benevolence. In these cases, it would have given 
pleasure to Ibis board, if they bad possessed the power to 
call in the full amount of the accommodations as soon as 
the notes became due. 

One of the subjects which early attracted the attention of 
this board, was the relations which the Bank of the Com¬ 
monwealth was to sustain with the Bank of Kentucky.-— 
The latter institution being the greatest creditor in the 
community, had it in her power materially to affect I lie 
credit of the paper which was about to be emitted. It Was 
the desire of this directory, that a general and reciprocal 
reception and exchange of paper, should he accorded to 
each other by the two institutions. At an early period, 
these sentiments were communicated to the President and 
Directors of the Bank of Kentucky. By the correspon¬ 
dence which ensued, this board became satisfied, that no ar¬ 
rangement mutually satisfactory, -ould be made between 
the two institutions, and the negotiation was discontinued. 
The proceedings of this board, as entered upon their min¬ 
utes, and the correspondence between the two Institutions, 
which is preserved in the archives, both of which, as mat¬ 
ter of right, are subject to the inspection of the general as¬ 
sembly, will devclope the manner in which this intercourse 
was carried on, and the reasons why no amieable arrange¬ 
ment could be ultimately effected. 

On the failure of this negotiation, it remained for Ibis 
board to pursue that pc licy towards the Bank of Kentucky, 
which should best support the honor and extend the useful¬ 
ness of the institution which had been committed to their 
superiniendance. The relief of the community was the 
great object which they had to accomplish. In proportion 
as the credit of this bank could be sustained, in the same 
proportion could its issues he extended, and its paper kept 
in circulation. There was already in the community, 
enough ofenmity and distrust to produce a serious effect up¬ 
on the credit and currency of its paper. It was no part of 
the duties of this board, to add to this enmity or increase 
this distrust. The means by which they could loan and 
preserve the credit, of the largest possible sum, not exceed- 
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mi11 ioils of dollars, were the sole consideration! 
•vvliidi regulated tlieir conduct. If, by incurring the enmi¬ 
ty o! a single individual, they would lone been disabled 
to give relief to one of their humblest fellow.citizens, it 
was tlieir duty to avoid it. In discounts and payments of 
Ciery description, the Bank ol Kentucky is now receivin'* 
at the rate ot nearly COO.000 dollars per annum. An in. 
stitution whose receipts arc so enormous, necessarily pos¬ 
sesses great power o\ er the credit of any species of paper, 
which may he thrown into calculation within the state of 
Kentucky. The Board believed, that the usefulness of this 
hank anu the interest of the community, would be much 
snore effectually promoted, by causing the power of the 
Bank ol Kentucky to operate in supporting the credit of 
Bieir paper, than in destroying it. In the former case, 
tlieir issues could he extended ; more of their fellow cili. 
kciis could he relieved from distress ; and the confidence of 
the community, in the stability and ciedit of this hank, 
would be firmly established. In the latter case, their is¬ 
sues must have been materially curtailed ; many who have 
now becnrcscued from ruin, must have been felt to tlieir 
fate ; distrust, irritation and mutual recrimination, would 
have been engendered between the friends and advocates of 
the two banks, i he consequences of which, could not have 
been other than lata I to public happiness, as well as to the 
benevolent objects which the last legislature were so eager 
to accomplish. The course of policy adopted by this board, 
was intended to avert all these evils, to enable them to issue 
the largest possible amount of paper., and support its cur¬ 
rency until the meeting of the legislature, when it was an¬ 
ticipated, that such measures would he adopted as would es- I 
tablish more firmly, the credit of this institution. 

By the transfer of the state’s deposits the Bank of Ken. 
tacky became indebted to this hank about 70,000 dollars; 
for which sum, the latter held tfie notes of that institution. 

.<i a tew weeks after Ihc hank commenced operations, and 
after the above transfer, the cashier of the Bank of Ken¬ 
tucky offered a considerable amount of the paper of this 
bank in part payment ot this debt. I'lie question was, 
whether this hank would, m this instance, receive its own 
paper in (lie payment of the debt due to it. 1 u transactions 
between man and man, this proposition would hard Iv ad¬ 
mit ol a dispute The obligation of a creditor to receive 
bis own notes in payment, is not only recognized in the code 
of morality, hut is inforced by legal enactments, flow 
banks are absolved from the principles of action which rcg. 
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tokte tlio conduct of other individuals ami constitute the 
bond which holds‘society together, this board has never 
learned, nor liavfc. they the ingenuity to conjecture. But if 
the Bank of Kentucky had no right to demand of this bank 
| the reception of its own paper in pay incut, there were other 
| considerations which rendered this course as expedient as 
it was just, llad the Bank of Kentucky ascertained that 
| she coaid not pay her debt to this bank with its own pa¬ 
mper, she would instantly have refused to receive it. And 
could she have been blamed ? Could that institution or 
any individual hr expected to receive the paper of a bank, 
which neither paid its notes, nor took them in payment ? A. 
refusal on the part of-this hank to receive Irom the Bank 
of Kentucky, this paper in payment of her debt, would, 
therefore, have been instantly followed, and justly too, by 
its rejection at every department of that institution. Its 
credit might not have been destroyed ; but it would have 
received a blow which would necessarily have deprived-the 
community of a large portion ol that relief which has been 
so extensively realized. 

It has been suggested, that this board might have refu¬ 
sed to roceivc-pay ment of this debt, even in their own pa¬ 
per. until the Bank of Kentucky resumed the payment of 
specie, and that its continued existence would have opera¬ 
ted as a check Upon that institution. Such was not the 
opinion of this hoard. It was not possible to conceal from 
that hank the amount of this debt'; and although she would 
generally refuse to receive m give credit to the paper of this 
bank, she would, on executions and in payment of doubtful 
debts, accumulate a sufficient: amount to offer as a set off, 
whenever payment should’be demanded. When the cash¬ 
ier should present .the Bank of Kentucky with her notes, 
and demand payment, could he refuse to.receive the notes 
of this bank ? if he did. could this hoard enforce payment 
in specie, even hv law ? Would not their own notes form an 
adequate setoff’in courts of justice, as well as in courts of 
honor and morality ? The result of the course of policy 
which has been suggested, would have been, that this hoard 
after, suffering all the evils which could arise from the dis_ 
credit *of their notes in the Bank of Kentucky, would at last, 
have been forced to an exchange of paper. Tin conse¬ 
quences.of refusing to exchange, paper with that bank. 
Would, therefore, have been iinmingled evil. 

There is but one w ay in which this result could by any 
possibility, have been avoided. This board might ha\ o ret 
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fjiRod to receive, their own paper from the Bankof Keiifiirfct- 
i-i payment of the debt sloe (In nj from that hank ; thev might 

in\vr> llf'ill 1 lio IIAfnr. i .... i . . f ..1 . ► o 


ve la id tin 


notes of that, institution until shc’oommenced 


ttie Kivmer.t ot specie; they might then have, pot them into 
the ; hands of individuals, to be caslied foe their use; they 
might have drawn the specie from that bank an! placed 
it in tour ov, n vaims—thus indirectly exacting payment 
from- those to whom Ihe.v Wore indebted. They mi-lit hate 
«*, 

f 11 reluscd to.pfey.oi 50 dollar to t!ie bank from which they 
had cxr.cmi the utmost Cent; they might have exulted is 
the success oi their scheme and set their creditor at deft. 
rtl .ce. i: c.t.tlvis tinai d found insurmountable-obstacles to this 
course, in tune own feelings, and in the character of the 
genera, assenmly. Hnmfifeindeed musthetheir pretensions 
to honor and lam,ess, when their feelings will tolerate a pol 
icy so unjust—low indeed wifi ho the character of the gen 
oral m-senm y. when it requires: trick And curmingto sun 
j-ortthe cm ;t,cf an. institution which is the creature of frs 
J’.°" c ‘‘ am! the " l, .S° ct n| its pi'ptcction. A frank; manIv k nd 
direct course; was the only crio which this hoard could pur 

t,'n7 ° n,y ° r !f' vvh 5 ch »f-bring eommunica- 

U',1 to tlie represCirtai i veS ol the people. 

. y; ifl! t! '■ f K . v - exchanges of paper have been made 

n)fry U O, r i r U y ) '° 0( c ,l,,l!a, ' S ’ :m(1 th «* « about 
S1.0C0 dollars of the notes of that hank, still in the m>«- 

session of tins insolation. 'Die object of the directory has 

been completely effected. The Rank of Kentucky has cun 

tinned to. receive trie paper of this hank, equality' has been 

prestrtcmi.t-urr •';!■» of :!ie two institutions! andthopapecof 

L tl, iias niaimainedits currency until the legislativearm is a. 
g « fl ovr.iod Ior»It- tostre11gthen and perfect a system o! reve 
imeiiml trim.._ winch may continue.-as it lias already hem, 
the source o< mnnmerahle blessings. ■ That the board by 
tins p.mcy. united with their system of calls, have succeed! 

f;';, 4 y ctrt . tllP 1 11 ' l ' l , ost anguine exudations. in dis¬ 
tricting the desired relief To a distressed community 
and in preserving the credit of the 


, * .— t-vw \>i nip. iKnii&r whifeh I»n 

been so expensively emitted, is with then! a subject of grafr 
ulatm.i..andI they doubt i, of will he highly gratjf v i„g-to the 


Ity 

has 


representative of the people. * The f\itnVe7redi, andnse 
fu I ness of tile institution oyer which they have been called 
to preside, innst essentially depend on measures which it is 
dot thru* province to suggest. 

TheKiinceton Branch Bank- iathOonly one, the annual 
ycpoitoi winch, has not' been received. It has doubtless 
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Hartford', 

VrinT.t.ton, 

Bowlinggreen, 

Mounts (.erlint', 

Flrmingsburg, 

Falmouth, 
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Greensburg, 

Somerset, 

Winchester, 

Principal Bank. 
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been delayed by some accident, and will be communicated 
to the legislature as koon as it arrives. The situation of 
this hank and all its other branches, will be ascertained by a 
reference' to the tables and reports* that are herewith 
transmitted. 

Much dissatisfaction having been expressed, at the delays 
which occurred in emitting the' paper of ijiis bank, audit 
being -impossible .in this report, to enter into a minute de¬ 
tail of the preliminary proceedings of the board, ainl the 
various obstacles, which prevented the earlier distribution of 
their notes, the president and directors earnestly solicit the 
appointment of a Joint committee of both houses of the gen¬ 
eral assembly, with foil powerto investigate the causes of 
tire supposed delinquencies, and examine into the general 
management of the institution. The more minutely and 
strictly such a scrutiny shall he made, the more satisfactory 
will it be to them ; for by stick means only, can an adequate 
knowledge be obtained, of the thousand little difficulties 
and countless labors incident to the task in which they have 
been engaged, and which in tfie easiness of-general compu¬ 
tation, are entirely overlooked. 

Your oidt Serv’d, 

JOHN J. CRITTENDEN, Pp.es’t, 
of the Hank of the Commonwealth of Kentucky. 

GENERAL BUM MA RY. 


i > 


Amount of paper forwarded to the branches since die 30th September 
last, and not included in the above statement S 81,088 00 

E. E. 


JOHN T. PENDLETON, Clerk . 
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Ordered, I nat 200 copies of Iho said report be irons edi!, 
Rtcly printed by tbe public printers, fur Iho use of the sen, 
ate. 

And then the senate adjourned. 


MONDAY, OCTOBER 22, 1S2K 
The senate assembled. 

A message from the house of representatives, by sir* 
Yantis! 

,Vr. Speaker —The house of representatives have agreed 
to the resolutions adopted by the senate, for appointing joint 
committees to examine the public offices, with amendments;, 
in which they request the concurrence of the senate-. 

And then he withdrew. 

The amendments were then considered. 

Resolved. That the senate disagree thereto, and that Mr, 
Ewing inform the house of representatives thereof. 

Mr. M’Alee presented a memorial from tbe trustees of the 
Centre College, representing that a building, well calculat¬ 
ed to answer the purposes ol tbe institution, was erected ; 
that the college was in such operation as promised to bo 
-greatly Useful, and soliciting the patronagoof the legisla¬ 
ture for some endow ment, 

AYhich being received was read and referred to Messrs. 
M’Alee, Jones. Row mar and Marshall, Who may report by 
bill or otherwise. 

A message from the house, of representatives, by Mr. 
tVickliff. 

,Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act to repeal in part an act entitled anact 
more effectually to suppress the practice of duelling •” in 
whicli they request the concurrepoe of the senate. • 

And then he -withdrew. 

A message from the house of representatives, bv Mr. 
Cosby: 

M\ Speaker —The house of representatives have passed a 
hill entitled “an act authorizing the citizens of Springfield 
to elect trustees for said town j” in which tliey request tlnj 
concurrence of the senate. 

And then he withdrew. 

The hills were severally read the fixst time ; and the rule, 
being dispensed with, were read, the former a second, and 
..he latter a second and third time. The former was coau 












putted to a committee of the whole house on the state of the 
commonwealth. 

Resolved, That the latter hill do pass, and that the clerk 
inform the house of-representatives thereof. 

The following bills were presented from the several com. 
mittees appointed to prepare and bring'in the same, viz. 

By Mr. Jones—1. A bill to amend the- laws in relation to 
executions. 

By Mr. White— 2 . A bill concerning conveyances of land. 

By Mr. Given—$. A bill for the benefit of Margaret 
Watson. 

By Mr. Lackey—A. A bill to amend tire act reserving' 
certain property from execution. 

Which were received and read the first time ; and the 
rule being dispensed with -the-first bill was read a sreoud 
time and committed to Messrs. Marshall. White aiulTope-. 
The others were ordered to he read a second time. 

Mi 1 . Given, from the committee to whom was referred the 
engrossed bill for the benefit of John M’Kinney, late deputy 
sheriff of Jessamine county, 'reported the same with an 
amendment, which was twice read and agreed to. 

Ordered, That the bill, with the amendment, be engrossed 
and read again. Which being done. 

Resolved. That the said hill pass, and that the title be “ an 
act for the benefit of certain sheriffs.” 

Leave was given to bring- in the following bills, viz. 

On the motion of Mr: Bowmar—A hill to regulate pro. 
ceedings under executions, decrees in chancery add orders 
of sale. 

On the motion of Mr. Beauchamp—-t bill to amend and 
repeal in part an act entitled “ an act to amend and extend 
the charter of the Bank ot Kentucky,” approved December 
26 , 1820 . 

Messrs. Bowmar, White and Marshall were appointed a 
committee to prepare and bring in the former; and Messrs. 
Beauchamp, M’Afee and Marshall, the latter. 

Mr. Crutcher read and laid on the tabic the following re¬ 
solutions, viz. 

Whereas by the late regulations of the post offices in this 
state’, great inconvenience is experienced by its citizens; 
many of them are. denied tiie privilege of the post office, by 
requiring of them round specie in payment for postage*; 
and as the proceeds arising from the postage of letters re. 
ceived m this stale, are paid to carriers of the mail, resi¬ 
dents within the state, it is thought right and equitable to 
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regulate tlie contracts for 'carrying the wail, that the same 
may be paid in the currency of the state, thereby to enable 
the citizens of this commonwealth to avail themselves of lh* 
privilege of conveying their letters by mail: 

Resolved by the Senate and House of Representatives of the 
Stale off Kentucky, That our senators in congress be instruct, 
ctl, and representatives he requested to have the regulation 
made with the post office department', if practicable, that the 
currency of the country shall be received for the postage of 
letters in this commonwealth. 

Resolved , That the governor transmit Copies of this reso. 
lution to our senators and representatives in congress. 

Outlie motion of Mr. Marshall, 

Ordered, l hat Messrs. Pope and White be appointed with 
tlie committee on the branch of the governor's message rela¬ 
tive, to the revision of the statute-laws. . ' 

Pills from the house of representatives, of the following 
titles, viz. 1. An act declaring part of Floyd's Fork nav. 
igable; 2. an act to'amend an act entitled “ an act to es¬ 
tablish a turnpike by the why of Williamsburg and Whitley 
countyS. an act to authorize the editors of certain news¬ 
papers to insert in their papers certain advertisements : 4. 
an act for the benefit of Paul Durrott; 5. an act giving the 
judge of the thirteenth judicial district further time to move 
into anil reside in the same ; were severally read, the first 
a third time. 

Resolved. That the said bill pass, and that Mr. Crutcher 
inform the house of representatives thereof. 

The rule was dispensed.with, and the other bills were 
severally read the second time, ami the second committed to 
Messrs. Montjoy, Dollerhide and Ballinger. 

The rule was again dispensed with, and the third, fourth 
ami fifth were severally read the third time. 

Resolved, That the said bills do pass, and that the clerk 
inform the house of representatives thereof. 

The following bills were read the second time, viz. 1 . A 
b‘!i to amend the law limiting the time of bringing suits-; 2 . 
a hill to increase the number of judicial districts and toreg. 
ulate the terms of the several circuit courts ; 3. a hill to re¬ 
strain the sending away of slaves and servants to other 
states for merchandize. 

The former was committed to Messrs. Pope, Marshall 
and Owens. The two latter were committed to a commit, 
tee of the whole house ou- the state of the commonwealth. 
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An engrossed bill for the benefit of John White, was read 
the third time. 

Resolved, That the said bill pass, and that the title be “an 
act for the benefit of John White.” 

Ordered, Thai the clerk carry the said bill to the house of 
representative.? and request their c incurrence. 

On the motion of Mr. White, the engrossed bill for th® 
benefit of the wife and children of Benjamin Herndon, was 
feken up and referred to the committee for'courts of justice. 

And then the senate adjourned. 




TUESDAY, OCTOBER 23, 1821. 

The senate assembled. 

The lieutenant governor appeared and resumed the chair. 

A message from the house of representatives, by >ir. 
M’Miilan.: ' 

Mr. Speaker —The bouse of representatives have concur¬ 
red in the resolution offered bv the senate, for appointing a 
joint committee to examine and report the. state of the Bank 
of Kentucky, with an amendment, in which they request the 
concurrence of the senate. 

And then lie withdrew. 

The amendment was then twice read and agreed to. 

M e'ssrs, Bowman, Caracal, Crutcher and ['ope were ap¬ 
pointed a committee on the part of the senate. 

Ordered, That Mr. Crutcher Inform the house of represent, 
atives thereof. 

A message from the house of representatives^ by Mr. 
Murray : 

Mr. Speaker —The house of representatives have adopt, 
ed a resolution for appointing joint committees to examine 
and report the state of the Bank of the Commonwealth and 
its branches ,• in which they request the concurrence of the 
senate. 

And then he withdrew. 

The resolution was then twice read and referred to Messrs. 
Faulkner, Owens and M’Afee : 

Mr. Roper, from the. committee for courts of justice, re¬ 
ported the engrossed bill entitled “ an act for the benefit of 
the wife and children of Benjamin Herndon,” with amend¬ 
ments, w hich were severally twice read and agreed to. 

Ordered, That the bill be re-engrossed and read again. 
Which being done. 
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On the motion of mi-. Carneal, the bill was recommitted 
to tlie same committee. 

Y''sr| l 'v ' SSa ^ e 1) 0111 ^ 1C * 10usc °* representatives, by \ir, 

Mr. Speaker—The bouse of representatives recede.from 

for ttWalT "T tS *° ^>e I'esoiution i.roposed by the senate, 
tor the appointment oi joint committees to examine the pub. 

““‘ 0,1U ““ „„ tlicir pa, t in 

And then be withdrew. 

Tbe committees on the part of the senate were then an* 
pointed, nz. Qn the treasurer’s office. Messrs. Davidson, 

imWov C V’i d SIau S bte|, .5 0,1 t!lc register’s otiice, Messrs. 
Laci C3 , Anderson, Montjoy and Bowmar; on the auditor’s 

T! roe! 3 S ‘ '" C, n J ' L ‘ Hickman. Dawson and 

I.uocbmorton - on the penitentiary, Messrs. Jones, Dow. 

Dial . DoUerhide, ^l.Afee, Marshall and Beauchamp. 

tii es thereof. * at t lC C CJ ' k i,lf0I ' m the housc of 'representa* 

' Sj, £ lker ,aitl before the senate a letter from Samuel 
M Lean, Lsrj. a member of the senate from the county of 

i cr^ ar, r S ° f his scat in tbe senate; 

ft men was read as follows-!; 

Dear Sir: ' St. Louis, Oct. 4th, 1321. 

O " le G to the ill health of my wife, being now with 

tim.e'lo Ne' 1 ' T' ?l1 t r' ,i8 State * whith 1 am advised to con. 
t i no to New. Orleans during tiie winter months. I am com. 

jailed to resign my seat in the senate. I do therefore re 

^ county of Nelson-, in the 

Vei'y respectfully, your friend. 

„ . , rr _ , SAMx. M’LEAN 

*%• n • T. Barry, Sjicgkcr nfihe Senate. 

Ordered, That a w l it of election issue immediately di 

St^clS , f , rf ClSOn comumiS^t 

il J. 1 Wwn to lill the vacancy occasion¬ 
ed by tin said resignation; and that the said election com 
tnence on Monday the hfth day of November next. 

Hi . Larbec, Irom the joint committee of enrolments re 

tiUet?^ i\fa t ' l tV°r ,lhtCC l,ad cXil,llim ' d an enrolled hill Cl re 
t‘tlu an act declaring a part of Floyd’s Fork navi-able ” 
and iouud tbe same truly enrolled; ° ’ 
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[ ■ A message From the house of representatives, by Mr. 

Yautis: 

Mr. Speaker —The Speaker of the house of representa- 
j lives having signed an enrolled bill. I am directed to lay 
; the same before the senate, for the signature of their Speaker. 

And then he withdrew. 

Mr. Speaker signed the said bill, being the same report. 
Ip ed by Mr. Barbee to-day ; and it was delivered to the joint 
| committee, to be presented to the governor for his appro. 
I' button. 

Mr. Barbee, from the said committee, reported that this 
: duty was performed. 

The Speaker laid before the senate a letter from the Pres- 
| ideiit of the Bank of Kentucky, containing a report of the 
1 state of the institution, with two accompanying tables, 
? which were read as follows, to wit: 


j 




BANK OF KENTUCKY, October, 1821. 

Dear Sir : 

THE President and Directors of the Bank of Ken¬ 
tucky, in the discharge of the duty assigned to them by the 
15th section of the act to am ml and extend the charter of 
the Bank of Kentucky, approved 26th December 1820, have 
caused a valuation of the worth of the institution to be made 
out, agreeably to the classification prescribed by that sec¬ 
tion. which is herewith most respectfully submitted, through 
you, to the honorable body over which you preside. 

It may not perhaps be unsatisfactory, to accompany that 
valuation by a brief detail of the mode adopted by this 
board to render it, as far as practicable, equitable and im¬ 
partial to all the parties interested. 

L’he casliiei ot the principal office was instructed, during 
the summer, to visit all the departments, inspect their con. 
dition, convene the respective boards of directors, state the 
object in view, and en join them to scan the lists of debtors, 
designating such as from the best information were either 
bad or doubtful,.taking care at the same time to keep those 
heads distinct and separate. 

Where estate, either real or personal, appertai jed to the 
bank, or was held as a security for moneys loaned, the dc. 
partmental directories were adv ised to nominate two or more 
intelligent and respectable persons, unconnected with the 
direction, to value the said estate, and to report in writing 
the result of that valuation. These instructions were strict, 
ly conformed to, and the cashier, upon his return, presented 


I 





65 JOURNAL OP 

tlic lists of debtors, marked and discriminated to the mas 
nor prescribed, together witTi the <.... f“ 
made in conformity to the inode pointed out. ' r '" r ' 

li.e cashiers oithe departments were also required tore, 
port the condition of tlieir offices on the first instant, to. 
gc tlier v.iln the correspondence between the books and the 
evidences in possession. 

't he same.course has been pursued here 
- ■ F f om thcso SSUrtcs the valuation which is now submitted 
the amounts which are reported as bad 
are as relates to the debts due the institu 

in¬ 
i’n, 

as to the 


marked and discriminated in the man- 
certificates of valuation 


has been framed, 
and as doubtful, 

tion upon the principal of those debts, exclusive of the 
truest, ae'-; , d thereon,.which Could not be so \\ 611 taken 
to. tins estimate, 
amount of.debt 
means of the bank 
with tiie exci 
amount, < 

It is debmed advisable 

general statement of tb .. 

statement is almost indispensable to the full 
and understanding of fj 
it at once, 

Sources or the bank. 

^ x lie table marked .V, contains f 
the institution. That marked II, 
dition of its affairs. 

The state holds 
So 96,r00 : the residue 
Although tjic.re were mid ,, 
pec five offices, notes of the B 
gate arnpuiit 61 ',S 1 , 2 . 00,888 06 . yet tjicre 
the samedaj, ofthose notes, the’ 
at cfrccs other than fiio.se wi 
that in factflierp Wag.< 
per oi this institution, and for which It 
sum of S91.9,7IT .,06. 

Of tlie deposites. the sum of 

' I,C rc ' s '' ;cctivd - y , each to the other. 

»a8,14o 51 m specie, or specie funds, and .£ 64 . 875 - sfi i 
no.es oi the Bank-nf the Common wealth of Kentucky. Th 

Z7 ™f 59 - 8 V S ^h’licahlc to claims existiuAtf 
th? depositors and cannot lie withdrawn. The bafance re 

dieted'tow S f 5<1 de ^! tCS ’ ^c^c. several items arc dc. 
ducted .toeictrep, is the amount for which, in addition to 


represented by the tables as co 
Wo interest which has la 
ptian of some discoinrts, is inclu 
or contributes to swell it oat. 

to subjoin to tin's communication a 
tlm condition, of the institution. Such 
- - I comprehension 

.ia table of valuation, and will exliih. 
in a Condensed shape, the liabilities and the re. 

the estimate of the worth of 
exhibits the general con- 

ap Interest in the capital stock of 
is held principally by individuals, 
er issue on the.first tost. at the res. 
-- Bank of Kentucky to the aggre. 

was on hand, on 

sum of San,ir i, collected 

hence tliey were issued ; so 
only actually in circulation, of the pa. 

, 7 * s responsible, the 

Si 09.959 consists of balances 


1 
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'denotes actually afloat, Hie institution must provide Hie 
neans of payment and redemption. 

.There is, of the amount reported under tlie head of Cash, 
he sum of 55270,502 10 in specie, and the sum of Si 33,081 
b3'cents in the notes of the Bank of the Commonwealth of 
Kentucky. A part.of these sums, as before stated, consists 
of special depositee. A respectable proportion of such parts 
if the exhibit of cash, as have not been designated by these 
lucidations, consists of funds equivalent to specie. 

Of the resources classified under the head of Due to the 
iaiik, -5.838,771 dollars 43 cents consists of negotiable 
Kites and bills of exchange; 3,212 dollars 50 cents, of sums 
due on various accounts) 43,19Sdollars 10- cents, of balances 
igainst banks ; and the residue,- of credits against the offices 
f the institution. 

The real estate appertaining to the bank, the current ex. 
ences, the reserved and the running profits, are ail report- 
d in the tables under appropriate heads. 

It may not be amiss to state, that many minor claims 
gainst the institution, such as clerks’ and lawyers’ fees, 
lave not been presented, and are therefore both unascertain¬ 
ed and imincluded in the head of charges. 

592,893 dollars 79 cents of the debt due to the institution 
is loaned on a pledge of stock ; the residue, upon real and 
personal estate and personal responsibility. 

It is but justice, and indispensably due to his feelings, to 
state, that the deficit of cash reported as having occurred at 
the Paris branch, existed at the time of the present cash¬ 
ier’s introduction into that office—from what cause it has 
arisen, 1 am unable to explain. 

I am, dear sir, most respectfully, yours, 

J. 1IARVIE, Pres’t. 

The honorable Speaker of the Senate. 

(A.) 

Estimatf, of thf, worth of the Bank oe Kentucky 
ox the 1st October 1821. 

FRANKFORT. 

Subject. Doubtful. Bad. 

Debts of individuals, 63,349 93 66,617 99 

Balances against banks, 96 09 

Counterfeits, 183 

Insolvent hank notes, 634 

Kncurrent bank notes, 466 

Dolls. 68,912 02 67,434 99 
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WASHINGTON. 

_ w Doubtful 

Debts of individuals, 10,000 

Counterfeits, 


Counterfeits, 
Unrurrent bank notes. 
Deficiency of cash. 


Dolls. 10,000 
PARIS. 


Dolls. 115 


p WINCHESTER. 

Debts of individuals, 9,414 98 

Counterfeits, ’ 


LEXINGTON. 

Debts of individuals, 12.303 or 

Counterfeits, • 

Uncurrent bank notes, 461 


Bad. 

5,000 

231 


222 Id 


131 14 


353 24 


4,000 
42 50 


Dolls. 9,414 98 4,042 50 


32,599 18 
206 


Dolls. 12.764 2r S2,805 18 


_ , 4 p . SHELBYVILLE. 

Debts of individuals, 12,681 51 

Counterfeits, 

Insolvent bank notes, 

Uuncurrent bank notes, 183 

Dolls. 12,869 51 

LOUISVILLE. 

Debts of individuals, 4 350 

Insolvent bank notes, 


75 50 
• 2 25 


■ 77 75 


Dolls. 4,350 

^ , DANVILLE. 

Debts of Individuals, 2 155 

Insolvent bank notes. 


Dolls. 2,155 
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GLASGOW. 


1 

Subject. 

Doubtful. 

Bad. 


Debts of individuals. 

8,994 



Counterfeits, 


20 


Uuncurrcnt bank notes 

837 




Dolls. 9,831 

20 


SPRINGFIELD. 



Counterfeits, 


10 


Insolvent bank notes. 


90 


Uncurrent bank notes. 

550 




Dolls. ' 550 

100 


RUSSELLVILLE. 



Debts of individuals, 

7,383 

293 57 


Uncurrent bank notes, 

954 50 



insolvent bank notes. 


44 



Dolls. 8,337 50 

342 57 


HOPKINSVILLE. 



Debts of individuals. 

9,440 



Counterfeits, 


8; 


insolvent bank notes. 


384 


Uncurrent bank notes. 

. 699 




Dolls. 10,139 

392 


BARDSTOWN. 



Debts of individuals. 

3,186 37 

2,634 2-7 


Uncurrent bank notes. 

798 



Insolvent bank notes, 


30 



Dolls. 3,984 37 

2,664 27 


RICHMOND. 

• ■ 


Schedule of the Real Estate owned by the Bank of Kentucky f 
on the first day of October 1821 . 

Frank fokt. 

Description of Property. Cost. Valuation. Loss. 
Banking house, 10,000 7,000 3,000 

Washington. 

Banking house, 


9,023 01 4,000 5,023 01 
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Paris. 

Description of Property. Cost. Valuation. Loss 
Easing house, 7,473 09 4,500 2 , 0730 a 

'VliVCIIESTER. 

Banking house, 5,547 78 3,500 2,04 7 78 

LexixgtoN. 

Banking house, • 15,727 99 0,000 9.727 99 

Bouse on Mam st.(boughtiu,) 800 800 

■ SlIEGRYV-iGlii. 

Banking house, 4,454 05 2,800 1,654 05 

ilARDSTmVJT. 

Brick row of S. T. Beall, 15,510 15,510 

Louisville. 

Banking honse, 8,753 90 8,000 753 90 

k'JSSEI.I.VIT.r.B. 

Banking house, (adonation) 3,000 

Bolls. 77,289 82 55,110 25,179 82 
RECAPITULATION. 

TV _ 111' 1 — 


^ffi ce .‘ JJanDtJiil. Bad. Good 

FraiKlort, 68,912.08 67.434 99 992,23s'S9 

pi’ "" S ' 0 "’ W*l Ssa*M 91 

l TP 353 24 2.51 028 

Wincliester, 9,414 98 4,042 50 202 ,'gsS 20 

Lexington, 12,764 27 32,805 18 402,481 94 

Sncl.by ville, 12,869. Si 77 75 171,437 10 

Louis vj l.c, 4,350 12S 502,407 90 

Danv.ile, 2,155 23 &0,7 72 

Glasgow 9,8S1 . SO' . fceW 80 

fc 'n fiC f’ . 550 100 190.739 60 

Iu,s.|c |, u!ie, . -8,337 50 342 57 .'359.737 16 

SS ’ 10 ’ 139 592 2^8 23 

v '’ 218,084 90 

Lardstown, 3,984 37 2,664 27 199,460 38 

■“7"— ! —7 ---- 

153,422 65 113,61 1 50 4,578,022 83 

Real estate,. 25,179 82 55,110 

BoJs, 15o,422 65 138,791 32 4,-633,132 83 

SUMMARY. 

Doubtful, 153,422 65 

138,791 32 
4,633,132 83 

Dolls. 4,925,346 80 


Doubtful. 

Bad. 

68,9!2 02 

67*484 99 

10,000 

5,231 

135 

353 24 

9,414 98 

4,042 50. 

12,764 27 

32,805 18 

3 2,869. Si 

77 75 

4,(350 

125 

2,155 

23 

9,831 

.20' 

550 

100 

8,337 50 

342 57 

10,139 

S92 















A statement of the condition of the Offices of the Bank of Ken. 
tucky, on the 1st of October 1821. 

FRANKFORT. 

Cash, 47,487 26j$tock, 642 220 

Due from indivicPe. 961,330 93 Notes in circulation, 339,349 

Due from banks, 119,758 21 Due to banks, 5s’o83 63 

Charges, 2,051 74 Individual deposited, 45J8 5G 

Real estate, 10,000 Discounts & prem’s. 7,855 79 

Reserved protits, 50,943 !■'* 

$ 1,140,634 14 j 1,146,634 14 

WASHINGTON. 

?a3h, 61,127 '56 [Stock, 250,000 

Due from individ’s. 288,552 37 Notes in circulation, 58,523 76 
Due from barks, 3,026 98 Due to banks, 5 764 0G 

Charges & piemiums, 1,039 10 Individual deposites, 44,163 70 

Heal estate, 9,f23 01 Discounts Si prem’s. 5.117 51 

$363)5^9 . §'363,569 02 

PARIS. 

>.sh, 54,213 59 Stock, 160,000 

Due fr individuals, 191,818 88 Notes in itirculation, 47,714 

Due from banks, 5,459. 33 Due to banks, 526 47 

Charges, 969 08 Discounts & prem’s. S.405 87 

leal estate, 7,473 09 Individual deposites, 48,423 77 

Deficit in cash acc’t. 131 14 


Pash, 

Due fr. individuals 
Due from banks, 
Charges', 

Real estate, 
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S1IELBYVILLE. 

Cash, 16.135 92 Stock, 110,000 

Due fr. individuals, 162,020 42 Notes in'circulation, 48,487 
Hue from Banks, 6,228 04 Due to banks, 13,524 72 

Charges, 078.29 Individual deposited, 15,11772 

Heal estate, 4,451 05 Discounts & prem’s. 2,687* 2« 

- : ! - - : _ 

$ 189.816 72 . . , $ 189,816 72 

LOUIS VOLLE. 

Cash, 115.285 77fStock,. 325,000 

Due fr. individuals, 381.352 06 Notes in circulation; 41,595 75 
Due from banks, 10,245 09 Due lo banks, 7,281 37 

Charges, 957 87 individual deposites, 137,154 03 

Ileal estate, 8,753 00 Discounts & prem’s. 5,563 54 

$516,591 69 $516,694 69 

DANVILLE. 

Cash, 45,973 62jSlock, 150.000 

Due tr. individuals, 180,727 48 Notes in circulation, 84,702 50' 
Due from banks, 8,494 62 Due to banks, 35 93 

Charges, 971 30! Individual deposites, 7,483 48 

Discounts ia. prem’s. 2,945 20 

—- --- - - . » 

$245,167 11 $245,167 11 

'• GLASGOW. 

Cash, 29,393 SajStock, 100,000 

Due fr. individuals, 197,1£6‘ 05 Notes in circulation, 106,715 
Charges, - 942 75 Due to Banks, 12 588 55 

Individual ^eposites, ■ 5,162 .41 
Discounts.Si prem’s. 2,996 59 

$227,462 55 $227.4'62 : 55 

SPI! INGFfELD. 

Cash, 24.155 55]Stbck, 100,000 

Due fr. individuals, 166,605 ' jNofesin circulation, 79,802 
Due from banks, . • 629 05:Due to banks, 582 37 

Charges, • i. idual deposites, 

jDiscutjnts Si premV 3,10.9 88' 

' $492,364 1-91 $192,354 19 

li'U§SELLVILLE. 

Jash, "8d,.£&9 72’Stock, 140,000 

One fr. individuals, '28^676 $3 Notes ’in circulation, 149;376 25 
due from bank?, 1,201 18 Due to banks, 14,847 05 

..iiHigcs, 540 07 individual deposites, 59.,7ul 88 

leal estate, 3,000 ■ Discounts fc prem’s. 4,952 12 

Donation B. house, 3' 000 
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HOPKINSVILLE 
[Stock, 


Gash, 64,392 39 

Pne f'r. individuals, 235,725 25 

Due from banks, 1,171 59 

Charges, 1,121 03 


120,000 
Notes in circulation, 133,534 
Due to banks, 8,092 61 

Individual deposites, 36,731 61 
Discounts & prem’s. 4,052 04 


Cash, 

Due (r. individuals. 
Due from banks, 
Charges, 


$218,820 65* $218,820 65 

BARDSTOWN. 

39,062 21 Stock, 113,900 

155 705 97 Notes in circulation, 77,227 
11.340 84 Due to banks, 1,149 23 

1,062 50 Individual deposites, 25,486 25 
15,510 Reserved profits, 1,220 50 
Discounts & prem’s. 698 54 


Cash, 

Due i'r. individuals. 
Due from banks, 
Charges, 

Real estate, 


SUMMARY 


J\ r oree in cir 
culation 


Due to the 
Bunk. 


Office. 


Dollars. D C. 
642,220 339,349 31 

250,000 58,523 75 

160,000 47.714 

120,000 41,165 5j 

272, «00 30.286 

110,000 48,487 

325.000 41,5 5 75 

■ 13,900 77,227 

100,000 79,8"02 

150,000 84,702 SO 

120,000 52,410 

100,000 106 715 

140.0U0 149,376 25 
120,000 183,524 


Frankfort, 

Washington, 

Paris, 

Winchester, 

Lexington, 

SUelb) ville, 

Louisville, 

Bardstown, 

Spring!! Id, 

Danville, 

Richmond, 

Glasgow, 

Russellville. 

Hopkinsville 
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Stock, 2,723,920 

Notes in circula. 1,290,898 06 
DepositeSj 799,663 47 


Cash on hand, 825,350 63 
Du- to the bank, 4,019,706 45 
Real estate, 80.289 82 


Reserved profits, 
Running’ profits, 


4,814.471 53 
i, 69,599 30 
55,961 64 

$4,940,032 47 


Charges, 
Deficit of cash, 


4,925,346 80 
14,554 53 
131 14 

$4,940,032 47 


Mi-. Mmitjoy, from the committee to whom was referred 
the hill from the house of representatives, entitled »• an act 
to amend an art entitled an act to establish a turnpike hr 
the way of Williamsburg. Whitley county,” reported the 
same with an amendment, which being twice read was 
agreed to. 

On the motion of Mr. Carneal, the said hill and amend¬ 
ment was re. committed to Messrs. Carneal, Montroy and 
White. J ‘ 

Mr. Beauchamp', fi-orn the committee appointed, present¬ 
ed a bill for the benefit of debtors and prali tors, which was 
received and read the first time, and ordered to be read a 
second time. 

Ordered, That 200 copies of the said hill be forthwith 
printed by the public printers, for the use-of the legislature. 

The follow ing bills were severally read the second time," 
Viz. 1 . A bill to remove the seat of justice of Owen cornu 
ty ; 2. a bill concerning the conveyance of lands ; 3. a bill 
for the benefit of Margaret Watson ; and 4. a bill to amend 
the act exempting certain property from execution. 

The first and third were ordered to be engrossed and read 
a third time tomorrow. The second, w ith an amendment 
proposed by Mr. Bow-mar, was committed to a committee of 
the whole house on the state of the-commonwealth : and the 
fourth was committed to Messrs. Lackey, M’Afeeand Jones. 

A message from the house of representatives, by Mr 
Cowan: J 

Mr. Speaker— The bouse of representatives have passed 
a bill cut,lied “ an act to allow an additional number of 
justices of the peace to certain counties •” in which they 
request the concurrence of the senate. 

And then he withdrew-. 

The hill was read the first time, and the rule being dis. 
pensed with, it was read a second time and committed to' 
Mflstsrs. urutclier, Ewing and Lackey. 
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The order of the day foe considering the resolutions relar- 
tiveto imprisonment for debt, was then postponed; 

And then the senate adjourned. 


WEDNESDAY, OCTOBER 24, 1821 


The senate assembled. 

Mr. Carneal. from the committee to whom Was referred 
the engrossed bill entitled “ an act for the benefit of the wife 
and children of Benjamin Herndon.” reported the same 
with an amendment, which was twice read and agreed to. 

Ordered, 'That the said bill with the amendment, be re- 
engrossed and read again. 

A message from the house of representative^ by sir. 
Murray : 

Mr- Speaker —The house of representatives have passed 
hills of the following titles, viz. An act to alter the mode 
of admitting persons to bail under writs of habeas corpus; 
an act for the benefit of the widow and heirs of Isaac IIow- 
dysfaelt, deceased ; an act further to regulate the payment of 
the debt due the common wealth for the sale of vacant land j 
in which they request the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by sir. 
Allen : 

Mr. Speaker —The house of representatives have passed a 
hill from the senate, entitled •• an act giving further time to 
the county court of Henry county to make out and return 
their list of taxable property for the year 182 1 .” 

And then he withdrew. 

Mr. Ballinger, from the joint committee of enrolments, 
reported that the committee had examined the following en ¬ 
rolled bills, viz. An act for the benefit of Paul Durrct-t, of 
Montgomery county ; an act authorizing the editors of cer¬ 
tain newspapers to insert in their papers certain advertise¬ 
ments ; an act to authorize the citizens of Springfield to elect 
trustees for said town. 

A message from the house of representatives, by Mr. 
Yantis: 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills, I am directed to lay 
the same before the senate for the signature ot their Speaker. 

And then lie withdrew. 
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amendments, which were sever-Mv t' <C f , ,e same witi * 
the clerk’s table i -S 1 ] T read ’ ai ™ ,( lcd at 
third time to-morrow. engrossed and read a 

. . ^ * «'• 

linquishment of dower ; which was “ s, S nme ? t : " l(l > e. 

first time, and ordered to be read a cn an< ,cad tho 

Mi-. Pone (Vnm Yci , •? d a SC( 0,1(1 time to-morrow. 

kill to amend ll,o law limit!! -‘ “tile tTmo of b“ ' 7 l ’ erre ? 0 

jsst *• —•«*- — »t Sss 

On motion, 

«n , ^ I- *itins tho „ v 

viz . 0 J A.,<ie ra£ ,„, containing nominations, as folios' 
Gentlemen of the Senate, 

October 24 , 1221, JOHN ADAIR, 

m 2 10 r h ? m ' W t rt!ema 
• jointcnmmittM to MaminctIiore%wil^ 5 ^ r “,i^ 

Commonwealth and its branches L il l B ' v ° the 
amendments, which were tuirc le i ) “ ,ted the same with 
ted to Messrs. W *"* ♦««*. 
short time, .^ported the same with f ? , W ' 10 ’ aft ^' * 
being twice read, was, on the motion of Whiclr 

dered to be laid on the table. M ■ Hour W> or. 

th e bW 1 ftmrar'the"lio'use of^ 12 ^ 7 ? referred 

to, allow an additional number of jiLSce^of the ^ “• aM act 

tain counties,” renortad h 10 0 J st ,V; es °* the peace in cer. 
being twice ameS ! .. winch 

agreed to. The bill vnsii , a * 1 ie c ^ ei ‘k’s table ami 

amendments. * M read the time with tfe 












Resolved, 1 hat the said biii, as amended, pass ; and that 
theclerk inform the house of representatives thereof, and 
request their concurrence in the said amendments. 

Leave was given to Mr. Flournoy, to report a bill to pro¬ 
vide for the care and sale.keeping of the stationary and 
furniture belonging to the senate chamber; which was re¬ 
ceived and read the first time, and the rule being dispensed 
with, it was read a second time and committed to Messrs. 
Ewing, Marshall and Jones. 

On the motion of Mr. l’ope, leave was given to bring in 
a bill to prevent any further subscriptions on the part of the 
state for bank stock ; and Messrs. Pope, Bowmar and Bal¬ 
linger were appointed a committee to prepare and bring in 
the same. 

On the motion of Mr. Ewing, 

Ordered. That the committee of propositions and griev 
nnce.s be discharged from any further consideration on the 
petition of Charles Brandon ; and that the said petition be 
committed to the committee of the whole house on the state 
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should he found innocent of the charge of fraud, that the 
prosecution shall ho dismissed with costs. 

The said resolutions were then adopted as amended, ami 
Messrs. Marshall, Owens, M’Afee, White and Flournoy 
were appointed a committee to prepare and bring in a bill 
pursuant thereto. 

Mr. Ewing, from the committee to whom was referred a 
bill to provide for the care and safe-keeping of the station, 
ary and furniture belonging to the senate chamber, report¬ 
ed the same with amendments. 

And then the senate adjourned. 

THURSDAY, OCTOBER 25, 1821. 

The senate assembled. 

Mr. Speaker signed the enrolled bilis reported by Mr. 
Yancey on yesterday, and they were delivered to the joint 
committee, to be presented to the governor tor his approba. 
tioii. 

Mr. C a meal, from the committee to whom was referred ] 
the hill from the house of representatives, entitled “ an act 
to amend an act entitled an act to establish a turnpike by 
the way of Williamsburg, Whitley county,” reported the 
same without amendment. 

A motion was made by Mr. Carneal. to re.consider a vote 
formerly taken, adopting an amendment offered by a com¬ 
mittee who acted on the hill. 

Resolved, That the senate re.consider the said vote. 

Mr. Montjoy, from the said committee, asked leave to 
withdraw the said amendment; which being granted, the 
hill was read a third time. 

Resolved, That the said hili pass, and that the clerk in¬ 
form the house of representatives thereof. 

The following hills were presented from the several com. 
mittees appointed to prepare and bring in the same. viz. 

1. By Mr. M’Afee—A hill to endow the Transylvania 
University and Centre College of Kentucky. 

2. And a hill to regulate trials of the right of property in 
the country. 

3. By sir. Pope—A bill to prevent any further subscrip¬ 
tions on the part of the state for bank stock. 

Which being received weie severally read the first time 
and ordered to he read a second time. 

Mr. Marshall, from the committee to whom was referred 
a hill to amend the laws in relation to executions, reported 
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thft same with an amendment, which being twice read was 
agreed to. 

The bill was then further amended at the clerk’s table, 
and referred to the committee on the resolutions in relation 
to the subject of imprisonment for debt. 

The nominations made by tbc governor, yesterday, were 
taken up. 

That of Solomon P. Sharp, as attorney general, was 
laid on the table for tbc present. 

Resolved , That the senate advise and consent to the ap¬ 
pointment of William Hardin as keeper of tbc penitentiary; 
and that Messrs. Crutcher and Anderson inform the gov¬ 
ernor thereof. 

Mr. Flournoy presented a petition counter to that for re¬ 
moving the seat of justice of Owen county ; w bich being re¬ 
ceived and read, was referred, together with the engrossed 
bill upon the subject, to the committee of propositions and 
grievances. 

Leave was given to bring in the following bills, viz. 

On the motion of Mr. Pope—A bill for the relief and ben¬ 
efit of Mary M’Casland, formerly the wife and widow of 
Abel SLannonhouse, deceased. 

On the motion of. Mr. Dawson—A bill to exempt certain 
persons from working on streets and public highways. 

Messrs. Pope, Flournoy and Given were appointed a 
committee to prepare and bring in the tormer; and Messrs. 
Dawson, Bowmarand Pope, the latter. 

On the inoti in of Mr. White, 

Resolved, That the scrgeant.at arms of the senate be, and 
be is hereby directed to call on the secretary of state for a 
complete set o( tbc Reports of the Decisions of the Court of 
Appeals, for the use of the senate. 

On the motion of Mr. Flournoy, 

Resolved, That the future hour of adjournment in the sen¬ 
ate, for the residue of the present session, shall be nine o\ 
slock in tiie morning. 

The amendments reported on yesterday by mi*. Ewing, 
from the committee to whom was referred the bill to pro, 
vide for the care and safe keeping of the stationary and fur¬ 
niture belonging to the legislature, were taken up, twice 
severally read and concurred in. 

Ordered, That the bill, with the amendments, be engros¬ 
sed and read a third time to morrow. 

The resolutions offered by Mr. Crutcher on the22dinst. 
Were taken up and twice severally read ; and the question 



















8-0 


JOURNAL OF 


liein^ taken on concurring therein, it was resolved in the 
affirmative— Yeas 23, nays 8. 

I lie yeas and nays being required by Messrs. Crutcher 
and Beauchamp, were as follows, viz. 

t hose bo voted in the ailirinative, are, Messrs. Andcr 
son. Ballinger. Barbee. Bowman, Bow mar. Carneal, 
Crutcher, Dawson. Dollerhidc, Ewing, Faulkner, Ford, 
Gorin,.;. L. Hickman, Lackey, M’Afee, Montjoy. Osin, is. 
Perrin, Pope, Slaughter, D. White, jr. and Worthington. 

Those who voted in the negative, are. Messrs. Beauchamp, 
Davidson, l lournoy, Given, R. Hickman, Jones, Pickett 
and Smith. 

( Resolved, That the said resolutions be adopted, and that 
the clerk inform the house of representatives thereof and 
request their concurrence. 

An engrossed bill entitled ‘• an act for the benefit of the 
wife and children of Benjamin Herndon ami an engros 
sed bill entitled “ an act for the benefit of Margaret Wall 
son.” were severally read the third time. 

Resolved, That the said bills pass, and that the titles be. 
respectively, “an act for the benefit of the wile and chiL 
dren of Benjamin Herndon,” and “an act for the benefit of 
Margaret Watson.” 

Ordered. That the clerk carry the said bills to the house of 
representatives and request their concurrence. 

And then the senate adjourned. 


FRIDAY, OCTOBER 26, 1821. 

The senate assembled. 

Mr. Ewing, from the committee of propositions and 
grievances, reported the following resolution, viz. 

Resolved f That the-bill to reffiove the seat of justice of 
Oven county, ought to pass, with an amendment, that the 
ground upon which the public buildings arc erected shall be 
re-conveyed to the person who conveyed the same to the 
county court, with its appurtenances, the jail excepted. 

Which being twice read was ordered to be laid on the ta. 
ble for the present. 

Mr. Pope, from the committee appointed, reported a bill 
fir the relief and benefit of ary M’- asiaml, formerly the 
Avife and widow ol Abe) Sha'inonhouse, deceased . which 
was received and read the first time and ordered to he read 
a second time. 


! 
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On the motion of sir. Ewing, leave was given to bring in 
a bill to,amend the act entitled “ an act to alter the mode 
of taking in the lists of taxable property.” approved Febru¬ 
ary 2, 1819; and Messrs. Ewing, Perrin and Barbee were 
appointed a committee to prepare and bring in the same. 

Bills from Uie house of representatives, of the following 
titles, to wit: An act to alter .the inode of admitting per. 
sons to bail under writs of habeas corpus; an act for the 
benefit of the widow.and heirs of Isaac Howdyshelt, dec’d.; 
an act further to regulate the payment of the debt due the 
commonwealth for the sale of vacant land ; were severally- 
read the first timo and ordered to be read a second time. 

Engrossed bills of the following titles, to wit: An act to 
amend the militia law, and ao act to provide for the care and 
safe.keeping of the stationary and furniture belonging to the 
senate, were,severally read the third time and the blanks 
in the former filled up. 

On motion. 

Ordered, That the said bill be committed to .Messrs. Daw. 
soil, Beauchamp and M'Afee. 

Resolved, That the latter bill pass, and that the title be 
“an act for the safe keeping of the stationary and furniture 
belonging to tiie legislature.” 

Ordered, That the clerk carry the said bill to the house 
of representatives and request their concurrence. 

The following bills were severally read the second time, 
to wit: l. A bill for the benefit of debtors and creditors ; 2. 
a bill to amend the several acts concerning assignment and 
relinquishment of dower ; a bill to endow the Transyl¬ 
vania University and Centre College of. Kentucky j 4. a 
bill to prevent any further subscriptions on the part of the 
state for bank stock; 5. a bill to regulate trials of the right 
of property in the country. 

The first, second and third were committed to a commit¬ 
tee of the whole house on the state of the commonwealth. 

On motion, 

Ordered, That 200 copies of the second bill be printed 
forth with by the public printers, for the legislature. 

The fourth bill was ordered to be engrossed ami read a 
third time. The fifth was committed to Messrs. Bovvmar, 
M'Afee, Owens, Faulkner and Ewing. >' 

A message from the house of representatives, by Mr. 
Davis: 

Mr. Speaker —The bouse of representatives have adopted 
the following resolution, to wit: 

L 
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tees of the l ratisyivaiihi University, copied of LittSM’s odi 

A! 0 " V ill 0 ! ' aV ' S ,,f ] '- f,,fuck . T ; " r Hardin’s,• Bibb’s and 
Marsh ail s Reports : and that he furnish copies of the Ses 
sion Ads and Journals of noth houses, from the first session 
ot the legislature downi to the present time, if practicable • 
anu to at in future, copies of the Session Acts, Decisions'of 

oXX ot . fl'i )ea]s . < «^fl?*r to he published, and Jour- 
naiS, be furnished said institution. 

Extract, &c. it. S. TODD. C. II. R. 

in which they request the concurrence of the senate. 

Ana then lie withdrew. 

The resolution was then twice read and concurred in. 

tires thereof ^ C ° tl,S h,,tlse o{ ^rescitta* 

On ti,e motion of nr. Ewing, leave was given to withdraw 
die resolution reported this morning, upon (he-sulviect of're. 
2110viii^ the scat 01 justice of 0\wn county. 

Mr. Fwing then,, from the said committee of propositions 
and grievances, reported the engrossed bill for Amoving 

whidM °' ^ !St, - e °i f 'ounty, with an amendment; 

w hu h hejog received was to ice read and concurred in. ' 

iMMtimeV 1 (!)e ' Saiil biJi be re ongrhssed and read a 

i.ai u linic tu.morrow. 

On the motion ofv.r. Bowmar, leave was given to brine; 

fflriSteS 1 '* '*? «-KM •• » HCl Nm,,„l „ 3 

ducctmg ce.ta.i. surveyors to transcribe certain entry 
? r,UUT J2 - I3a °i «*«• Messrs. Bow^ 

t to thp .motion of Mr. Roper, 

Ordered. ’J but the said nomination be committed to 
Messrs Roper. Bo wma, Given, M’Alee ami D aw son. 

J it. ...im,I son, 1mm the committee to whom the engrossed 
entitled -‘ an act to amend the militia law/’ \SySf 

bd„ 6 re : 

That the said bill, with the amendment be m 
^grossed and read (lie third time to morro w. ' 
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Mr. Dawson, from the committee appointed, reported a 
bill to exempt certain persons from working.on the high- 
ways. 

Anti Mr. Beauchamp, from the committee appointed for 
that purpose, reported a hill to amend and repeal- in part an 
act entitled “ an act to amend and extend the charter of the 
Bank of Kentucky,” 

Which were received and severally read the first time, 
and ordered to be read a second time. 

On motion, the rule was dispensed with and the latter 
bill was read the second time and committed to Messrs. 
Marshall, White and M'Afee. 

Mr. Lackey, from the committee to whom was referred 
tlio hill to amend the act reserving certain property from 
execution, reported the same with an amendment, which be¬ 
ing- received \y&s twice l ead and agreed to. 

Ordered, That the said bill, with the amendment, be re- 
ingrossetl am! read the third time. 

Mr. Ballinger, from the joint committee of enrolled bills, 
reported that, the committee had Lad before the governor’ 
on this day, .the bills last signed by the speakers,, for his 
approbation. 

The senate then, according to the standing order of the. 
day, resolved itself into a committee of the whole house on 
the state of the commonwealth, Mr. Gorin in the chair; 
and after some time spent tlicrein.-Mr. Speaker resumed the 
chair, and Mr. Gorin reported, that the committee had taken 
under consideration a bill to amend the act to prevent frauds 
and perjuries, arid had come to a resolution thereupon, 
which he handed in at the clerk's table, where the same was 
read as follows, viz. 

Kcsolvcd. That 'the.bi.ll to amend the act to prevent frauds 
and perjuries, ought not to pass. 

The bill follows in these words: 

A bill to amend an act to prevent frauds aiht perjuries. 

Whereas. the validity of verbal contracts; i& deemed in¬ 
convenient, inasmuch as they open a w ide door for perjury 
and injustice, and thereby many disputes arise, and their 
(rials rendered tedious by the examination of witnesses, 
whereby much time and money of tire citizens, as well as the 
time of judge s and court''officers, are unnecessarily (Consum¬ 
ed ; and w hereas the act concerning frauds and’perjuries, 
now in force, renders all verbal contracts for land, and for 
personal contracts not to be performed in one year, void, js 
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adjourned, 


«4 

found salutary, and as those contracts 
ed in principle from other verbid contracts r 

$ L Be it therefore enacted by the General Assembly of the 
Commonwealth of Kentucky, That all contracts made within 
this commonwealth, amounting: to dollars and 

upwards, not reduced lo writing and signed by the party or 
parties to he bound thereby, or some one for him. her or 
them, legally authorized, shall be, and the same are hereby 
’ Pf ' ,a red void. 

be it further enacted. That all contracts under 
dollars, which are not to be performed in 
months, shall be void, unless committed to writing and 
signed by the party or parties to be hound thereby, or some 
person legally authorized by him. her or them. 

Ibis act shall commence and he in force from and after 
the first day of next. 

And the question being taken oh concurring in 
resolution, it was resolved iu the affirmative—Yeas 
nays 4. 

The y eas and nays being required by Messrs; 
ami Davidson, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ballin¬ 
ger, Barbee, Bowman, Rowmar, Carneal, Crutcher, David, 
son, Dawson, Dollorhide. Ewing, Faulkner, Ford, Given, 
Gorin, Jones, Lackey, Montjoy. Owens, Perrin, Pickett, 
Roper, Slaughter, Smith, Throckmorton, D. White, jr. 
Williams and Worthington. 

I hose who votdd in the negative, are, Messrs. Beauchamp, 
Hickman, Mar: ball and M’Afec. 
so the said bill was ‘ ’ 
the senate 


UR DAY, OCTOBER 2 7, 1821. 
senate assembled. 

signified that the lieutenant governor would be ab. 
sent Irom the service of the senate until Tuesday next. 

" hereupon mi - . R. Hickman was unanimously called to 
the duties pi the chair, as speaker for tlio occasion. 

Mr. Roper, from the committee for courts of justice, to 
whom was referred the hill to amend the law’ limiting the 
time ol bringing suits, reported the same without amend*, 
ment. 
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Ordered, That the said bill be engrossed and read a third 
time. 

Mr. Ewing, from the committee appointed, presented a 
bill to amend the act entitled “ an act to alter the mode of 
taking in lists of taxable property,” approved February 2, 
1819 ; which being received was read the first time and or¬ 
dered to be read a second time. 

Mr. Bownuir, from the committee to whom was referred 
the bill regulating suits on promissory notes and bills of 
exchange, reported the same with an amendment, which 
being read was laid on the table. 

Mr. Barbee, from the joint'committee of enrolments, re¬ 
ported that the committee had examined sundry enrolled 
bills, and found the same truly enrolled, viz. An act to al¬ 
low an additional number of justices of the peace in certain 
counties; an act to amend an act,entitled an act to es¬ 
tablish a turnpike by the way of Williamsburg, Whitley 
county,” 

A message from the house of representatives, by Mr. 
Murray : 

Mr. Speaktr —The Speaker of the house of representatives 
having signed sundry enrolled hills, I am directed to lay 
the same before the senate for the signature ot their Speaker. 

And then be withdrew. 

Mr. Speaker then signed the said bills, and they were 
delivered to the joint ynmmittec of enrolments, to be pre¬ 
sented to the governor for bis approbation. 

The senate received a message in writing from the gov¬ 
ernor, by Mr. Secretary Breckinridge, containing a nomi¬ 
nation, as follows : 

Gentlemen of the Senate, 

I nominate for your approbation, William Macbcan, nota¬ 
ry public in and for the county of Fayette. 

JOHN ADAIR. 

October, 25, 1821, 

Mr. Crutcher, from the committee to whom was referred 
a bill to regulate trials of the right of property in the coun¬ 
try,” reported the same with amendments; which being 
twice severally read, were, on the motion of Mr. White, 
committed to Messrs. White, Flournoy, M’Afee, Pope and 
Owens. 


Mr. Flournoy, from the committee appointed to report on 
the governor’s message in relation to a State Lunatic Hos¬ 
pital, made the following report, which was read and laid 
on the table: 









5(5 JOURNAL OF 

ii I n •tii' ii, radical lias occurred to chanee the riiriim 
stances in relation to Osin? the seat r,n' , r , 

Hospital, since the last; session of the Ic^islattnr ^Thoy 
stele Irani competent authority, that the larre bSlW nS 
Lexington, known by tlie name of the Pavclle Hosnite ; 

'ihelmiihin-is capacious, amt Wen complete will servo 

Kr" sixty fo sevent • „Ta 

mi 'rtiil F?" an ' :1 . s,tl,Htimi whcre if «twds win adl 
ofhmnS-s tl t convenient extension, equal to any number 
oi lunatics that ever may he necessary to to-oyide for 

. tot in tvhicifSFey; lire!* “ !*?!£ l ° *** 1,1111 ll,f 
„™'!i'[fr"' i,,ee fu, '" ,wstale - ‘te thfj- lave l,»,l a rn 

, " i '* ‘ ** L "“« c 

traSf^hMlH hllt | Lexi "S! on «*■ a Position that comiuhes ccn. 

tiahty , health and many local advantages. and, under exiS 

fo ;? til ' cunis tanc c s, ought to be preferred as the site there." 

lJ\Tu edf i M?'- at 51 c:0,nniittcc I»o appointed to prepare and 
«• a ¥U tp pursuance of the above resolution^ 

M. FLOURNOY, 

JOHN PICKET?, 

ELIAS BARBEE* 
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Mi*. Flournoy, from the committee appointed, presented 
a bill to explain ppd amend the penal law s, as respects the. 
trial of slaves ; which was received and read the first tune 
and ordered to he read a second time. 

On the motion of Mr. Owens, leave was given to bring in 
a bill concerning certain head, right lands ; and Messrs-. 
Owens, Ballinger and Lackey were appointed a committee 
to prepare and, bring in the same. • 

A message from the house of representatives, by Mr 
Wiokliffe. J * 

Mr. Speaker —The house of representatives concur in the, 
resolutions in relation the general post-office; they concur 
in the amendments proposed by the senate, to the bill enti¬ 
tled « an act to allow an additional number of justices of 
the jieace in certain counties and they ha\c passed the 
bill from the senate, entitled “ an act to authorize the an. 
pointmentof an additional number of constables in certain 
counties,” with an amendment, in which they reonest the 
Concurrence of the senate. 

And then he withdrew'. 

And then the senate-adjourned. 


MONDAY, OCTOBER 59, 1821. 

* s j • • | 

The senate assembled. 

Mr. Pope presented a petition from John A. Tarnscon, a 
resident of the town of Bliippingpoj-t, in Jefferson county, 
signed by a number of individuals, praying to be authoris¬ 
ed by law lo make a lottery, for the purpose of effecting 
a variety of worthy intentions therein detailed, befriending 
agriculture, internal improvement and exportation; which 
being received and read, was referred to Messrs. Pope, ML 
Alee, White, Roper, Owens, Given and Ewing. 

I lie amendment offered by the house of representatives, 
to the bill entitled •< an act authorising the appointment of 
an additional number of constables in certain counties ” 
was taken up, considered and agreed to. 

Ordered ,That Mr. Jones inform the house of represent, 
atives thereof. 

Mr. Barbee, from the joint committee of enrolments, re¬ 
ported that the committee had examined sundry enrolled 
bills and resolutions, of the following titles, and' found the 
same truly enrolled, to w it : An act allowing further time 
ihr the county court of Henry county to make out and re- 
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turn their lists of taxable property for the year 1821; a re¬ 
solution concerning the post office department; a resolution 
appointing joint Committees to examine the different offices; 
and an act authorising the appointment of an additional 
number of constables in certain counties. 

A message from the house of representatives, by Mr, 
Crawford: 

•Mr. Speaker —The Speaker of the house of representa¬ 
tives having signed certain enrolled bills and resolutions, 
1 am directed to lay the same before the senate, for the signa¬ 
ture of their Speaker. 

And then he withdrew. 

The Speaker then signed the said hills and resolutions, 
being the same reported by Mr. Barbee to-day, and they 
were delivered to the joint committee of enrolled bills, to be 
presented to the governor for his approbation. 

Mr. Beauchamp, from the committee appointed, present¬ 
ed a bill to prevent swindling in this commonwealth ; 
which being received Was read the first time and ordered to 
be read a second time. 

Bills from the bouse of representatives of the following 
titles, were severally read the second time, viz. l. An act 
to alter the mode of admitting persons to bail under writs 
of habeas corpus; 2. an act for the benefit of the widow'ami 
heirs of Isaac Ho wdyshelt, deceased ; and 5. an act further 
to regulate the payment of the debt due the commonwealth 
for the sale of vacant land. 

The first and third were ordered to be read a third time, 
and the second wms laid on the table. 

Mr. Barbee had leave to reportra bill to change the time 
of electing members to congress ; which was read the first 
time and ordered to be read a second time. 

Engrossed bills of the following titles were severally read 
the third lime and the blanks fitjed. viz. An act to amend 
the militia law; an act to amend the law limiting the time 
of bringing suits ; an act to amend the act reserving certain 
property from execution ; an act to prevent any further 
subscriptions on the part of the state for bank stock : an 
act to exempt certain persons from working on highways. 

Resolved, That the said bills do pass, and that the titles 
be, respectively, 1. an act to amend the militia l;nv ; 2. an 
act to amend the law limiting the lime of bringing suits; 
3. an aci to amend the act reserving certain property from 
execution; 4. an act to prevent any further subscriptions 
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m the part of this state for bank stock ; 5. an act to ex. 
enipt certain persons from working on highways. 

Ordered, That Mr. M’Ai'ce carry the first, Mr. Pope the 
second and fourth, Mr. Lackey the third, and Mr. Dawson 
the fittli hills to the house of representatives and request 
their concurrence. 

A message from the house of representatives, by Mr. 
Samlfqrd: 

Mr. Speaker —The house of representatives have passed 
a bill entitled ** an act for the removal of the seat of justice 
of Campbell countyin which they request the concur¬ 
rence of the senate. 

Arid then he withdrew. 

The bill was read the first time and ordered to be read a 
second time. 

A bill for the relief and benefit of Mary M‘Cardand, for¬ 
merly the wife and widow of Abel Shannonhouse, deceased; 
a bill to amend the act entitled “ an act to alter the mode of 
taking in lists of taxable property,” and a bill to explain and 
amend the penal laws as respects the trial and punishment 
of slaves, were severally read the second time. 

The two former were ordered to be engrossed and read a 
third time, arid the latter was laid on the table. 

Mr. Owens, from the committee appointed, presented a 
bill concerning certain head-right claims ; which being re. 
ceived was read the first time and ordered to be read a sec. 
ond time. 

On the motion of Mr. White, leave was given to bring in 
a bill to amend an act entitled “ an act to amend the law 
concerning constables;’* and Messrs. White, Owens and 
Faulkner were appointed a committee to prepare ami bring 
in the same. 

Mr. Marshall, from the committee on the hill to amend 
the law concerning executions, and the resolutions iu rela¬ 
tion to the subject of imprisonment for debt, presented a bill 
to amend the law concerning executions ; which was receiv. 
ed and read the first time and ordered to be read a second 
time. 

Ordered, That the public printers be directed to print, 
forthwith, 200 copies of the said bill, for the legislature. 

And then the senate adjourned. 
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TUESDAY, OCTOBER so, 1821. 

The seti ate* assembled 

The lieutenant governor appeared and resumed Hie chair, 

Mr. V. Lite jMi.senied a j><‘ 1 ;ilion from sundry inhabitant- 
of the counties cl Jefferson, Shelby .and Henry. praying for 
t!icerection of a new county according lo liotmd.arics .here, 
in mentioned which being received was referred. with the 
documents presented therewith, to the committee of propo¬ 
sitions and grievances. 

Mr. Copy, from the committee appointed, presented a hill 
f°i the benefit o! John A". Laeasoon,; wliich being received 
was read the first'tithe and ordered to be read a second time * 
and the rule being.disjnuised with, it was read a second time 
and ordered to lie engrossed and read a thir d time. 

The bill \\ as then engrossed, and the rule being again 
dispensed with, it was read the third time. 

Krsolved, That the said hill pass, and tl. it the title bc.“ an 
act tor the benefit-ot John A. Tarnscon.” 

Ordered, That Mr. Rope carry the said bill to the house of 
representatives and request their c incurrence. 

Mi 1 . V, bite, Irani the committee to whom v. as referred the 
bill to regulate trials orthe right iit'proporty in the country, 
reported the same with air amendment, w hi. It being receiv¬ 
ed was twice read and disagreed to. * 

The bill was then am ended, at the < le? k*s table and, or¬ 
dered to be engrossed and read a third tniic. I 

The-senate .rereived a message in writing from the gov. I 
mior, by nr. Anderson. containing official information llmt 
the governor did. oh the 23 d and iEcSt.li instant ajiprove and j 
sign enrolled bills whirl* originated in The senate, of the 
follow ing titles, viz. An act declaring part of FJ.sy d*s Fork 
navigable ; an act giving t! e judge'of the. thirteenth judi. S 
cial district further time to inoie into and reside in the same; 
an act for the benefit.. ol Raul Darrel t, of Montgomery 
county; an act to authorise the citizens of Springfield to 
elect trustees i'or said town ; an ad t. iiii'liorise the editors 
of certain new spapers to insert in their jiapers certain ad- I 
vertisements. 

A message from the house of representatives, by Mr. 
Crawford : 

M-. Spiaker -— The house of representatives have received I 
official information that the goyerntfr did, on the 27th and 
29 th instant, ajiprove and sign hills and resolutions which 
originated in that house, of the following titles, viz. An act 
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to allow an additional number of justices of (lie. neace. to cer¬ 
tain counties ; an act t.o amend an act to establish a turnpike 
bv the vvay of Williauytburg- Whitley county; sfh act allow¬ 
ing further tinic to, the comity court of Hbnry to make and 
return their lists of taxahh property for the year 1821 ; an 
act to authorise the appointment of an additional number of 
constables in certain counties ; a resolution for file appoint¬ 
ment of joint convml I tees to examine the, different bmbes; 
resolutions concerning 'tlife post office department; a reso¬ 
lution for appointing a joint committee to examine the Bank 
of Kentucky. 

That they had passed bills Prbm the senate, of the follow¬ 
ing titles: to wit: An act for the; benefit of Margaret Wat¬ 
son ; an act to provide for the care and sat' keeping .of the 
stationary and furniture belonging to the legislature, and 
an act for the benefit of John White, with amendments to 
the latter. ; 

And they have passed bills of the following titles, viz. 
An act declaring the north Fork of the Kentucky river a 
navigable stream ; an act further to indulge the settlers on 
the lands acquired by the treaty of Tellico ; an act to es¬ 
tablish a seminary of learning in the county of Hart; an 
art to.change the place of holding elections in the eastern 
precinct in Hardin county, and an act authorising the in¬ 
sertion of certain advertisements in the “Emporium and 
Commercial Advertiser.” 

In which amendments and hills they request the concur¬ 
rence of the senate. 

And then he withdrew. 

The latter bill was read the first time; and the rule be¬ 
ing dispensed with, it was read the second and third lime. 

Resolved, That the said bill pass, and that Mr. Pope 
inform the house of representatives thereof. 

The Speaker laid before.tho senate a letter from the chair- 
main of the trusteesof the . Transylvania University, cover¬ 
ing a report in relation to the institution, winch are as fol¬ 
lows : 

... )• •; ;»• V:.- ! y 

Frankfort, 29th October, 1821. 

Sir : 

I have the honor to enclose to you a report from the 
Trustees of Transylvania University, exhibiting the condi¬ 
tion of that institution ; and to say. that a committee ap¬ 
pointed by the trustees from their body, is now in Frank. 
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fort, waiting upon the legislature, to communicate sud> 
further or other information as may be required. 

1 have the honor to be. with great respect, 

Your obedient servant. 

JAMiS MORRISON, Chairman. 
To William T. Barry, Esq. §c. $r. $-c. 

To the Senate and House of Representatives of the Common., 
wealth of Kentucky. 

The Trustees of Transylvania University respectfully 
report: That pursuant to what they conceived to be the 
design of Ihe legislature, in the organization of I lie semina¬ 
ry confided to their cars, they have endeavored to place it 
on a foundation entitling it to the name of an University. 
How far they have been successful, they do not deem it ne¬ 
cessary to say. 

The College proper, is provided with the following oUL 
cers: 

Mr. H. Holley, A. M. A. A S. President. 

11.11. Bishop, Professor of Natural Philosophy and 

History. 

J. F. Jenkins, A, B. Professor of Mathematics and 
Librarian. 

J. Roche, Professor of Languages. 

J. W, TiuBATs'j Assistant Tutor. 

B. O. Peers, ditto. 

C. S RAFixEsquE, Professor of Natural History and 

Botany, and teacher of Modern Languages. 
T. Anderson, Treasurer. 

C. Hum pure\ s. jun. Clerk. 

L. Usher, Steward. 

In the Medical College there are the following professors: 

Doctor C. C.AjtpWELT,, M. D. Professor of the Institutes 
of Medicine, l eather of Materia Medica. 

B. YV. Dudley, M. D- Professor of Anatomy and 
Surgery. 

S. Brown, M. D. Professor of the Theory anil 
Pr actice of Physic, 

W. II. Richardson, M. D. Professor of Obstetrics 
and the Diseases of Women and Children. 

J. Blythe, D. 1). Professor of Chemistry. 

The Law School is under the superintendance of Willi ays 
T. Barry, Lsa. 














The number-of students promises to equal what it was 
during the last session ; in addition to which, the late class, 
commencing this fait, includes about thirty.five. 

(n providing the necessary buildings, instructors and 
other requisite^, some debts have been unavoidably incur¬ 
red, They are nearly as follow : 

To the Hank of the United States, 7,016 

Kentucky, 7,000 

Private individuals, teachers, professors, 

workmen, &c. about 5,000 

S 19,016 

The property held by this corporation, consists of a lot of 
land and buildings at Lexington, which are supposed to bo 
worth S 50,000 ; 223 shares in the Bank of Kentucky, and 
some low priced, unproductive lands in the southern part 
of the state, together with the library, &c. 

The stock of books and apparatus has been recently aug¬ 
mented by the purchases which the Bean of the Medical 
Faculty has be.cn enabled to make, by the upited aid of the 
legislature of Kentucky and the trustees of the town of Lex¬ 
ington. On this subject, a more detailed report may ba 
made, on the arri val of Doctor Caldwell, if deemed neces¬ 
sary. # 

The income of the University is derived from the bank 
stock, tuition money, and fines. The receipts and dis¬ 
bursements stand nearly as follow: 

The dividend on the bank stock is chiefly .required to pay 
calls and discounts in bank. 

The whole expenditure of the College proper, is 

something like 8,276 

Of the Medical School, two of w hose professors 
receive salaries, 2.000 

g 10,009 

There will probably he received from tui¬ 
tion fees, this year. 7,650 

From private subscription from the citi¬ 
zens of Lexington, 750 

From fines, probably, 300 8,700 

g 1,500 

By which it appears, that during the present year there 
must necessarily be sustained a loss of something like 1,500 
dollars. The trustees, being aware of this, prior to the com- 
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menecment of the pwssent session, considered the subject of 
expenditure, with a view to retren 'liinent; hut finding that 
impracticable, they endeavored to make up the delicit by 
augmenting the price of instruction one fourth, which, how¬ 
ever. proves insiiltlricut, and i< is therefore deemed ])roper 
to make known to the legislature. that if is not practicable 
to support this institution as an University, on its present 
tunds ; and that it is absolutely necessary to make some 
additional ppovisioit, nr it most retrograde to a mere gram¬ 
mar school. \nd as the incalculable value of a seminary, 
ou the enlarged, liberal scale of rransvlvai.ua University, 
is kno wn to the members of the legislature, the.t rustees deem 
it only necessary to mention wirtrt appropriation will be 
adc([uato to its preservation-anti prosperity. 

Confining that appropriation to the lowest scale of fur¬ 
ther provision, it is conceived that if the legislature would 
cause the debt due from this institution to the P.ank of Ken¬ 
tucky, to be transferred to the commonwealt h, and the Uni. 
versity relieved from the payment of .the'interest to the 
bank: and if thsCominniiweafth’s Rank were directed to 
lend the. University five thousand- lollars. without iute'restj 
and lastly, if tlie Commonwealth’s Rank were directed .to 
pay this institution, out ol its annual dividend, the suni of 
three tboiisand^dollars, it-would he. .sufficient for the wants 
of the establishment, and it-cdolJ then, with proper manage, 
inent.-continue to floijribh. 

fn considering the financial concerns Of this institution, 
perhaps it niay be supposed for a in nnent. that the trustees 
have been imprudent, in embarking in large expences arid 
incurring debts which they could not meet’; Imt it will he 
recollected, that.au University, competent t,o rendci* instruc¬ 
tion in the whole round of s*cieiice. Could not be organized 
in an adequate manner; provided with -spacious buildings 
and able .teachers, without great expenoc. And believing 
f lint it was in the contemplation of the legislature, that this 
should not only boar the name, but really bo made an Uni¬ 
versity in fact: and that, although funds vyere not placed at 
the .disposal of the trustees on their appointment; it was the 
intention ol ..he legislature to provide a liberal endowment 
at a con venient moment, the trustees have pursifcd such 
measures as they thought conformable to the designs of the 
legislature and conducive to the interest and honor of the 
s ate.. However. If they have, been mistaken, and have not 
faithfully or judiciously discharged the trust confided to 
them, they arc content to be superseded, and that the instjr.- 
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lotion be IransfiMTcil to the guardianship,of others who will 
better perforin the duty. 

By order of the board. 

JAMES MORRISON, Chairman. 

On motion, 

Ordered, That the said rlpnrt he coni milted to the com¬ 
mittee of the whole house on the state of the commonwealth. 

Mr. Marshall presented a petition from I.ukc Mansell, 
Stating propositions to the legislature in relation to his Map 
of Kentucky, and praying that the same may he acted on ; 
which being received was read and referred to the commit¬ 
tee lor courts of justice. 

On the motion of Mr. Marshall, leave was given to bring 
in a hill for the benefit of V* illiam btailing. late keeper of 
the penitentiary ; and Messrs. Marshall. White and Jones 
were appointed a committee to prepare and bring in the 

same. ' ■ . 

Mr. Carncal moved for leave to-bring in a hill to repeal 
the law establishing a turnpike road from Georgetown to 
•Cincinnati; and the question being taken for leave, it was 
resolved in the negative, and so the said motion was reject¬ 
ed. . 

The amendments offered by the house of representatives, 
to the hill entitled “ an act fol- the benefit of John While,” 
Were considered and agreed to. 

Ordered, That the clerk inform the lioufee of representa¬ 
tives thereof. 

Bills from the house of rcpresentalhes of the following 
titles, viz. An act to alter the mode of admitting .persons to 
hail under writs of habeas corpns, and an act fm tin v to 
regulate the payment of the debt due the commonwealth for 
the sale of vacant land, were severally read the third time. 
The “former was laid on the table. 

Resolved, That the laltcr hill pass, and that Mr. Ewing 
inform the house of repmsentatives-thereof. 

Engrossed hills of the Billowing titles, viz. An act for the 
relief and benefit of Mary M’Casland, formerly llic wife 
and widow of Abel Shaunonhouse, deceased; an act to amend 
the act entitled “ an act to alter the mode of taking in lists 
of taxable property were severally read the third time. 

Resolved, That the said hills pass, and that the titles be, 
respectively, “ an act foe the relief and benefit, of Mary M*- 
Casland. formerly the wife and widow of Abel Shannon- 
house, deceased.” and •* an act to amend tl cart entitled an 
act to alter the mode of taking in lists of taxable property.” 
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Ordered. That Mr. Pope carry the first, and Mr. Ewing 
the second bill to the house of representatives and request 
tlieij concurrence. 

On motion of Mr. Carneal, 

Ordered, That the bill from the house of representatives, 
entitled « an act to remove the scat of justice of (J ampin II 
county.” he laid on the table. * 

A bill to change the time of electing members of congress, 
and a hill to prevent swindling in this commonwealth,' were 
severally read the second time. 

The former was ordered to be engrossed and read a third 
time, and the latter was referred to Messrs. Flournoy, Beau, 
champ, Dollerhidc and White. 

Mr. Roper, from the select committee to whom ivas re. 
len ed the nomination of Solomon P. Sharp as attorney gciu 
era!, made the following report, viz. 

i he select committee to whom was referred the nomina¬ 
tion of Solomon P. Sharp as attorney general for the com. 
nnnwealth of Kentucky, have had the matter under consul, 
eration, and have come to the following resolution there, 
upon, to wit; 

Resolved, as the opinion of this committee, that the senate 
ought to advise and consent to the said appointment. 

Which being received was twice read and concurred in. 

Resolved, That the senate unanimously advise and con¬ 
sent to the said appointment; and that .Messrs. Ewing and 
Gorin acquaint the goyeriipr therewith. 

On the motion ct xjr. White, the bill to explain and amend 
thb penal laws, as respects the trial and punishment of 
slaves, was committed to Messrs. White, Flournoy and Ro¬ 
per. 

Arid then the senate adjourned. 


WEDNESDAY, OCTOBER 31, 1821. 

The senate assembled. 

Bills from the house of representatives, of the following 
titles, were severally read the first time and ordered to be 
l'ead a second, viz. i. An act declaring the north fork of 
Kentucky river a navigable stream ; 2. an act further to in¬ 
dulge the Settlers on the lands acquired by the treaty of Tel. 
lico ; 3. an act to change the place of holding elections in 
the eastern precinct in Hardin county ; 4. an act to cstab, 
lish a seminary of'learning in the county of Hart. 
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The rule being dispensed with, they were read a second 
| time, and the first committed to Messrs. Lackey, Ballinger 
and Jones. 

The rule was again dispensed with, and the second, third 
| and fourth bills were severally read the third time. 

Resolved, That the said bills pass, and that Mr. Ewing 
| carry the second and third, and Mr. Barbee the fourth bill, 
and inform the house of representatives thereof. 

A bill concerning certain head.right claims, was read a 
I second time and committed to Messrs. Crutcher, Owens, 
| M’Afec, Ewing and Given. 

Engrossed bills of the following titles, viz. an act to 
change .the time of electing members of congress, and an act 
to regulate trials of the right of property in the country, 
were severally read the third time. 

Resolved, That the said bills pass, and that the titles be, 
respectively, <• an act to change the time of electing mem¬ 
bers of congress,” and “ an act to regulate trials of the 
right of property in the country. 

Ordered, I ’hat sir. Barbee carry the former, and mivM’- 
Afee the. latter bill to the house of representatives and re¬ 
quest their concurrence. 

The bill from the house of representatives, entitled “an 
| act for the benefit of the widow and heirs of Isaac Howdy. 

1 shell, deceased,” was read the third time. 

Resolved, That the said bill pass, and that Mr. Ewing in. 
|form the house of representatives thereof. 

On the motion of Mr. Gwens, leave w r as given to bring in 
a bill for the benefit of the Robinson Academy ; and Messrs. 
Owens, Lackey and Dollerhide were appointed a committee 
terprepare and bring in .the same. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole, house on 
the state of the commonwealth, Mr. Lackey in ti e chair ; 
and after some time spent therein, vir. Speaker resumed the 
chair, and Mr. Lackey reported, that the committee had, ac¬ 
cording to order, taken under consideration a bill to in¬ 
crease the number of judicial districts and to regulate tho 
terms of the several circuit courts, and had gone through 
the same with several amendments, which lie handed in at 
the clerk’s table, where the same were twice severally read. 

The first amendment proposed to make the county of 
Bracken a part of the second judicial district, so as to ar¬ 
range that district as follows, to wit: The second district. 
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shall be composed of llie comities of II arrison, Pendleton 
Campbell. Grant, Bracken and Boone. 

Mr. Perrin proposed to strike out the. word **' 'Bracken"’ 
and insert the word *• Nicholas,” so as to make the ar¬ 
rangement of the said district to read thus : ! he second 

district -.hall-he composed of the counties of Harrison, Pen. 
dleton. Campbell, Grant. Comie and 'Nicholas. 

And the question being taken on agreeing thereto, it was 
resolved in the negative—\ eas 9. nays It). 

The yeas and nays being required by Messrs. Perrin and 
Carnca'l, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ballin. 
grr, Beauchamp. Faulkner. Gorin, Owens, Perrin, Pickett, 
Throckmorton and Worthington. 

Those who voted in the negative, are, Messrs. Barbee, 
Bowman, Bowraar, Crutcher, Davidson. Ewing, Ford, 
Given. J. L. Hickman, Jones, Mar,-.hall, M’Afee, Montjoy, 
pope, Roper, Slaughter. Smith. White and Williams. 

And sotlie proposition was rejected. 

The amendments made in the committee of the whole 
were agreed to, and the hill ordered to be engrossed and 
read a third time. 

On the. motion of Mr. Marshall, leave was given to bring 
in a bill to add a fourth .judge to the court of appeals and for 
other purposes ; and Messrs. Marshall, Roper and W iiitc 
were appointed a committee to prepare and bring in the 
same. 

Mi\ Crutcher, from the committee to whom was referred 
a bill concerning head, right claims, reported the same with 
an amendment. 

And then the senate adjourned. 

THURSDAY, NOVEMBER 1, 1821. 

The senate assembled. 

Mr. Given presented a petition from a number of the citi¬ 
zens of the county of Caldwell, stating that in consequence 
of the increase of business before their circuit court, justice 
could not be administered to the litigants for want of time, 
and praying that an additional week bo allowed to each of 
their terms. 

Mr. Given also presented a petition of William Birdsong, 
formerly sheriff of the said county of Caldwell, praying that 
certain delinquent lists be credited and paid to him- 
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Tv hicli petitions being received were read and referred to 
•select committees—the former to Messrs. Given, Pope and 
Bowman ; the latter to Messrs. Given, J. L Hickman and 
Williams ; who have leave to report each or eitner by bill 

or otherwise. . . „ , T „ 

Mi'. Moatjoy presented a petition from ISancy 1 aimer, of 
the county of Boone, stating that her husband, Silas Park¬ 
er, had left her without any .just cause, anil praying tor a 
divorce, or to be put on the footing of poor widows; which, 
being received and read, was adjudged not to come within 
the provision of the law respecting notice, in such cases 
made and provided, and was therefore permitted to be with¬ 
drawn. „ ... . 

Mr. Ewing, from the committee of propositions and griev¬ 
ances, made the following report, to wit: 

The committee of propositions and grievances have, ac¬ 
cording to order. had under consideration the petition of 
sundry inhabitants of the counties of Henry, Shelby and 
Jefferson, to them referred, praying a new county to be 
formed out of part of each of the said counties, and have 
come to thefollowing resolution thereupon, to wit : 

Resolved , That the said petition is reasonable. 

Which being twice read, nr, Ford moved to amend the 
said resolution, by striking out the words is reasonable,’’ 
and inserting in lieu thereot the words •• be rejected ; and 
the question being taken thereon, it was resolved in the af¬ 
firmative—Yeas lb. nays 15. » 

The yeas and nays being required by Messrs. Lriitclier 
and Ewing, were as follows, to wit: 

Those who voted in the affirmative, arc, Messrs. Ballin¬ 
ger, Bowman, Carneal, Crutcher, baulkncr, herd. Given, 
J. L. Hickman, Jones, Marshall, Owens, Pickett, Pope, 
White, Williams and Worthington. 

Those.who voted in the negative, arc, Messrs. Anderson, 
Barbee, Beauchamp, Bowmar, Davidson, Ew-ing, Flour¬ 
noy, Gorin, R. Hickman, Lackey, Montjoy, Perrin, Roper, 
Smith, and Throckmorton. 

And so the said resolution was rejected. 

The senate received a message in writing from the gov¬ 
ernor, by Mr. Anderson, containing nominations in the civ¬ 
il and military departments, as follows: 

Gentlemen of the Senate, 

Since the last session of the legislature, sundry vacancies 
have taken place in the civil department, which have been 
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filled by appointments to expire with the present session 
1 therefore nominate lor your advice and consent, the f ( ,L 
lowinggentlemen', to be commissioned during good behav¬ 
iour. to wit: 

Benjamin L Harrison, notary public in and for the conn, 
tj of Jefferson. 

Benjamin Monroe, commonwealth’s attorney in and for 
the 8th judicial district, in the place of R. A. Buckner, re 
signed. ’ 

George I. B. Caldweli, notary public in and for the coun¬ 
ty ot Caldwell. 

Mercer ' 61 Ta ‘ llly ’ nota, 'y l >ublie in and for the county of 

Anthony Waggoner, notary public in and for the county 
or Green. J 

WUliam M’Fcaver, notary public in and for the county 

oi Jefferson. J 

Joseph M. White, commonwealth’s attorney in and for 

the 4tn judicial district, in the place of William Anderson, 
resigned. * 

B,air * circuit J u,i S c in and for the common, 
wcnlth of Kentucky, to preside in the 11th judicial district, 
in the place oi Cii Sliortridge, resigned. 

James Cowan, commonwealth’s' attorney in and for the 
Sdjudicial district, in the place of William W. Blair re 
signed. 5 


Richard M. Gaines, notary public in and for the county 
ot rendleton. J 

M iliis Curd, notary public in and for the county of Mer.. 
cer 5 m the place of David G. Cowan, resigned. 


November 1st, 1821. 


JOHN ADAIR. 


Gentlemen of the Senate, 

I nominate tor your advice and consent, the following 
gentlemen, to be commissioned during good behaviour, viz. 

Benjamin 1 I hornton, lieutenant colonel of the 47th reci- 
Jnent, in the place of Henry hllis, resigned. 

"'liiam Hamilton, major of the same regiment, in the 
place ol Benjamin I. Thornton, if promoted. 

olnriTr u- 7' C [“ l0,leJ ,,t '. the 17111 regiment, in the 

place oi I rancis f^. Jackson, refused. 

Thomas C. Green, lieutenant colonel of the same regt 

Dieut, m the place of Thomas T. Bush, if promoted. S 






















Harnett Parrish, sen. major of the same regiment, in the 
place of Thomas C. Green, if promoted. 

Michael Flinn, lieutenant colonel of the 36th regiment, 
in the place of John II. Campbell, removed 

Edward Young, major of the same regiment, in the place 
of Michael Flinn, if promoted. 

Meredith flieatte, colonel of the 37tli regiment, in the 
place of James Bristoe. deceased. 

William Scott, lieutenant colonel of the same regiment, in 
the place of Meredith Hieatte, if promoted. 

Nicholas Gassaway, major of the same regiment, in the 
place of William Scott, if promoted. 

JOHN ADAIR. 

November 1st, 1821. 

Gentlemen of the Senate, 

Since the last session of the legislature, sundry vacancies 
have taken place in the military department, which have 
been filled by appointments to expire with the present ses¬ 
sion. I therefore nominate for your advice and consent, 
the following gentlemen, to be commissioned during good 
behaviour, to wit: 

William Buford, colonel of the 106th regiment, lately 
formed, to take rank from the 24th of January 1821. 

Anderson Taylor, lieutenant colonel of the same regi¬ 
ment, to take rank from the same dale. 

Alexander Dunlap, major of the same regiment, to take 
rank from the same date. 

James M’Conncll. lieutenant colonel of the 11th regi¬ 
ment, in the place of William Buford, stricken off into the 
106th regiment, to take rank from thh same date. 

Andrew Muldrough, major of the same, regiment, in the 
place of Anderson s ay lor. stricken off into the 106 th regi¬ 
ment, to take rank from the same date. 

John C. Symms, division inspector of the 13th division,' 
lately formed, to take rank from the 31st January 1821. 

Samuel Wilson, brigadier general of the lOtli brigade, in 
the place of James Vilen, resigned, to take rank from the 
16th of February 1821. 

James B. January, major of the 10th regiment, in the 
place ofE. J. Wilson, resigned, to take rank from the 16th 
day of February 1821. 

Reuben Adams, major of the 1001 h regiment, in the place 
of Jolm Glass, resigned, to take rank from the 19th day of 
February 182 i. 
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Morton A. Rucker, brigade inspector of the 19 th brigade, 
to lake rank from the 15th day of March 1821. 

Janies Ballard, colonel of the 2d regiment, in the place of 
Benjamin Doom, resigned, to take rank from the 21st day 
of Marc!) 1821. 

Joseph Gregg, lieutenant colonel of the same regiment, 
in the place ol James Ballard, il promoted, to take rank 
from the same date. 

Peter Swots, major of the same regiment, in the place of 
Joseph Gregg, if promoted, to take rank from the same 
date. 

Thomas Given, lieutenant colonel of the 76th regiment, 
hi the place of Isaac Metcalfe, resigned, to take rank from 
the 27th day of March 1821. 

Matthew Herron, major of the same regiment, in the place 
of James Bishop, resigned, to take rank from the same date. 

William Olds, lieutenant colonel of the 9th regiment, in 
the place of Oliver Anderson, resigned, to take rank from 
the same. date. 

Joel Turnham, major of the 9th regiment, in the place of 
■William Olds, if promoted, to take rank from the 27th day 
of March 1821. 

Andrew W. Knox, major of the 43d regiment, in the place 
of Harvey A. Smith, resigned, to take Yank from the 29th 
day of March 1821. 

Asa Young, major of the 94th regiment, in the place of 
Maximillian Haley, resigned, to take rank from the I7tli 
day of April 182i. 

Leslie Comhs, major of the 42d regiment, iruthc place of 
Perciyal Butler, resigned, to take rank from the 25th of 
April 1821. 

John Rodman, colonel of the 38th regiment, in the place 
of Robert G. Dougherty, resigned, to take rank from the 
26t!i day of April 1821. 

John Wooden, lieutenant colonel of the same regiment, in 
the place of John Rodman, if promoted, to take rank from 
the same date. 

Joseph Thomas, major of the same regiment, in the place 
of John Wooden, if promoted, to take rank from the same 
date. 

Samuel Sowers, colonel of the 103d regiment, lately 
formed, to take rank from the 7th day of May 1821 . 

I homas Buckner, lieutenant colonel of the same regi¬ 
ment, to take rank from the same date. 
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Leonard Stephens, major of the same regiment, to take 
rank from the same date. 

Joel Garnett, brigade inspector of the 22d brigade, to 
take rank from 

Benjamin B. Fowler, brigade quartermaster of the same 
brigade, to take rank 

AVilliam M. Sudduth, lieutenant colonel of the Gotli regi¬ 
ment, in the place of Robert Morrow, resigned, to take rank 
from the 8th day of May 1821. 

Ephraim Caldwell, major of the same regiment, in the 
place of William M. Sudduth, if promoted, to take rank 
from the same date. 

John Young, lieutenant colonel of the 27th regiment, in 
the place of Robert Lewis, resigned, to take rank from the 
24th day of May 1821. 

James Allen, major of the same regiment, in the place of 
John Young, if promoted, to take rank from the same date. 

Thomas Wells, jun. major of the 69th regiment, in the 
place of Jacob Myers, resigned, to take rank from the 24th 
of May 1821. 

Absalom Oldham, lieutenant colonel of the 78th regi¬ 
ment, in the place of Aaron Sharp, deceased, to take rank 
from the 20th day of June 1821. 

Rbenezer Park, major of the same regiment, in the place 
of Absalom Oldham, if promoted, to take rank from the 
same date. 

Lemuel Williams, lieutenant colonel of the 46th regiment, 
in the place of James M’Colgan, resigned, to take rank 
from 22d June 1821. 

Charles P. Calmness, colonel of the 16th regiment, ii\the 
place of Robert Parrott, resigned, to take rank from the 
22d day of June 1821. 

Pleasant Sandidge, lieutenant colonel of the same regi¬ 
ment, in the place of Charles P. Cabaness, if promoted, to 
take rank from the same date. 

Peter B. Atwood, major of the same regiment, in the 
place of Pleasant Sandidge, if promoted, to take rank from 
the same date. 

Joseph R. Delaney, colonel of the 33d rcgimeiit, in the 
place of John Blue, resigned,' to take rank from the 23d of 
July 1821 . 

Hugh W. Robb, lieutenant colonel of the same regiment, 
in the place of Joseph R. Delaney, if promoted, to take rank 
from the same date. 
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John Davenport, major of the same regiment, in the place 
of Ilugli \V. Robb, if promoted, to take rank from the same 
date. 


Thomas M. Buckley, brigade major of the 21 st brigade, 
m the place of George \V. lloagland, resigned, to take rank 
from 23th July 1821. 


James Canady, lieutenant colonel of the 74th regiment 
in the place °f William Labb, resigned, to take rank from 
lltli August 1821 . 

^William Freeman, major of the same regiment, in fhe 
]nace of Abraham Riffe, removed, to take rank from the 
same date. 

James \\ ilson, colonel of the 46th renimeut, in the place 
o Samuel \\ ilson, if promoted, to take rank from the 11th 
of August 1821 . 

Joan M. Emerson, major of tlie same regiment, to take 
rank from the same date. 

Peter Brown, colonel of the 4th regiment, in the place of 
Mezckiah Hay, resigned, to take rank from the samedate. 

Jolm ] urdy, lieutenant colonel of the same regiment, in 
the place of Peter Brown, if promoted, to take rank from the 
same date. 

John Ccissell, major of the same regiment, in the place of 
„ohn Purdy, il promoted, to take rank from filename date. 

George Roberts, hi igade quartermaster of the 8th bri¬ 
gade, in the place of W illiam Brown, deceased, to take 
rank from the I ltli of August. 1821. 

John Conner, major of the uth regiment, in the place of 
W illiam Henry, resigned, to take rank from the 25th day of 
September 1821 . 


Peter 13 Clarkson, brigade quartermaster of the 4th bri. 
gade, to take rank from the 25th day of September 1821. 

Jordon li. W aiker, major of the 92*d regiment, in the place 
ol James Milam, resigned, to take rank from the 50th of 
March < 821 . 

James A. Paxton, brigade quartermaster of the 7th bri¬ 
gade, to take rank from 30th April 1821. 

Cardwell Breathitt, hiigade inspector of the lith bri 
gade. in the place ol Richard 0. Emmitt, resigned, to take 
rank from the 18th of May 1821. 

James Hollinhead, colonel of the 73d regiment, in (ho 
place o Wi liam Glenn, resigned, to take rank from the 5th 
day of April 182:. 
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William Newton, lieutenant colonel of the same regiment, 
in the place of James Hollinhead, if promoted, to take rank 
from the same date. 

John Field, major of the same regiment, to take rank 
from the same date. 

George B. Cooper, lieute iant colonel of the 95th regi¬ 
ment. in the place of Thomas Dollerhidc, resigned, to take 
rank from the 2d of April 821. 

Rumen Ford, major of the same regiment* in the place of 
Samuel Tate, resigned,.to take rank from the same date. 

Joseph Sallee, lieutenant colonel of the 53d regiment, in 
the place of John t osier, resigned, to take rank irom the 6tli 
of March 1821. 

Slockdon Dodson, major of the same regiment, in the 
place of John Duffey, resigned, to take rank from the same 
date. 

John Whiles, major of the 44th regiment, in the place of 
Charles Rusk, removed, to take rank from the same date. 

Chi stem Scot, division quartermaster of the 13th di¬ 
vision, lately formed, to take rank from the 31st day of 
January 1821. 

JOHN ADAIR. 

November 1st, 1821. 
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The following bills were presented from the several com¬ 
mittees appointed to prepare and bring in the same, viz. 

On the motion of Mr. Jones—A bill providing for the re¬ 
pairing and improving the penitentiary. 

On the motion of nr. Owens—A bill for the benefit of tli» 
Robertson Academy. 

On the motion of Mr. Marshall—A bill for the benefit of 
William Starling, jun. late keeper of the penitentiary. 

Which being received wei o severally read the first time 
and ordered to he read a second time. 

Mr. Flournoy, from the committee to whom was referred 
the bill to prevent swindling in this commonwealth, report¬ 
ed the same with an amendment, which being received was 
twice read and committed to a committee of the whole 
house on the state of the commonwealth. 

On the motion of sir. Bowmar, leave was given to with¬ 
draw the petitions and papers in relation to the division of 
the counties of Jefferson, Shelby and Henry, which wap 
done accordingly. 

Mr. Gorin moved the following resolution, viz, 

0 ' 
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Tieswvr T!>nt the order made 'at the present session of 
the senate, lor < hanging tlu- hour of adjournment, lie reseiiuU 

A d the quest mu being take,, (hereon, it was resolved in 
Tliv alh,'illative— \eas 18 . nays 15 */ 

I he yeas an I nays being mjuired by Messrs. Ewing and 
B.eiuicliatni). were as follows, to i( • s * 

'I hose who voted in the allir.hafive, are. Messrs. Ander 
ner. urban,;,. Bowman. Cornea!. Oavidso,,; 
7, •. 1 . hovd. Gr.en. Gorin. .1. 5,. Dickman 

11. Hukman, n.arshall, M’Afce, Montjoy, Owens and R 0 ’ 

J,l! 

J hose who voted in the negative, are. Messrs. Barbee. 
JJowmar Crutcher Dawson, Owing. Fiulknek Jones 

AVo'r‘ V ’ 7'‘ n "’ kCtt ’ l ’ 0iJe ’ S,,,ilh ’ Wliitc > Williams and 

ji I ; il(;ke J- I'rnm till- eoinmitfee to whom was referred 
tne hii! .rom tin- house oi representatives, entitled ‘ an act 
■u'< taring the north fork of Kentucky river a navigable 

J ;T P 01t| d the same with an amendment, which being 
tw ire read was concurred in a 

incut 16 bdl VVasthe “ , ' t ‘ a<1 the with the amend. 

ResolveJ, I hat the said bill pass as amended, and that 
t ; rvi b V im ; n e<! t0 rea<1 ’ •• a » aet declaring the north 
pnijmsel” kc “ U,ck} ' mw . a " ;lv 'gable stream, and for other 

Ordered. That the clerk inform the house of representa- 
monks* 1 ' 11 ° an<J re<1 " c>it thcir concurrence in the said amend. 

On tiie motion of wr. Carneal. the bill from the house of 
representatives. entitled “ an act for tl.e removal of the seat 
o jns.ice of Campbell county, was taken up and committed 
-o tni < om mi (.tee oi propositions and grievances. 

.ivial then llie sedate,adjourned. 


FRIDAY, NOVEMBER 2, 1821. 
r l he senate assembled! 

Mr. J.Ii inipson \\ ard. the senator from Greenup and 
,Lcv. ,s, a j,pea red and took his seat. 

Mr Given presented a petition of Jolt,, Knight, Newsam 
Bnrnle Am™, Com, William Carr and James' Barnes se 
unties lor lhomas Barnett, sherifl' of Livingston county, 
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statin?? that they were deceived in the character of the said 
Barnett, and among various other things! that he had 
squandered the moneys collected by him in his official capa¬ 
city, and .praying that they may he released from their un¬ 
dertaking; as securities as aforesaid; which being received 
was read and referred to the committee for courts of jus¬ 
tice. 

Leave was given to bring in the following bills, viz. 

Oil the motion of Mr. Mont ,oy—A. bill for the relief of 
Polly Parker, late Polly Earls. 

On the 'motion of -Mr Ewing—A bill to revive and con¬ 
tinue in force an act providing for the appointment of com. 
liidn wealth’s attorneys 

Messrs. Montjoy, Carneal and Perrin were appointed a 
committee to prepare and bring in the former, and Messrs. 
Ewing. Marshall and White, the latter. 

Mr. White, from the committee appointed, reported a hill 
to amend the law concerning constables ; which was re¬ 
ceived and read the liist time ; and the rule being dispensed 
with, i'f was lead the second time and committed to Messrs. 
Crutcher. White, Beauchamp, Perrin and Ward. 

Ordered, That Mr. Janes be appointed on the committee 
to who a was referred the bill to amend and repeal in part 
the act to amend and extend the charter of the Bank of Ken¬ 
tucky. 

On the motion of Mr. Marshall, 

Ortle ed, That the committee for courts of justice be. dis¬ 
charged from any further consideration of the memorial of 
Luke Mansell, and that the same be referred to Messrs. 
3. L. Hickman. Carneal. Owens, Bow mar and Jones. 

A message from the house of representatives, by Mr. 
Alexander ; 

Mr Speaker —The house of representatives have passed 
the bill from the senate, entitled •• an act for the benefit of 
John A. Tarascon.” with an amendment, in winch they 
request the concurrence of the senate. 

And then he withdrew. 

The said amendment w s then considered and agreed to. 

Ordered, That Mr. Lope inform the house of represent¬ 
atives thereof. 

A bill concerning head right c laims, and a hill for the re¬ 
pairing and improving the penitentiary, were severally read 
tiie second time. 

The former vvas committed to Messrs. White, Owens and 
Given, and the latter was laid on tlm tatye. 








108 


JOURNAL OP 


Ordered, That 200 copies of the latter bill be printed, 
forthwith, by the public printers, for the use of the legisla 
turc. ° 

(>n the motion of Mr. Marshall, a bill concerning exe- 
cut ions, was recommitted to the committee who present 
ed the same. 

An engrossed bill entitled <• an act to increase the number 
of judicial districts and to regulate the terms of the several 
circuit courts, w as read the third time. 

An t the question being taken on the passage thereof, it 
tvas resolved in the affirmative—>ras 22. nays 10. 

The yeas and nays being required by Messrs. Perrin and 
Pickett, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Antler, 
son. Ballinger, Bowman, Carneal, Crutcher, Davidson, 
.Ewuig. Flournoy. Ford, Given, J. L. Hickman. R. Hick 
man, Jones, Lackey. Marshall, Mohtjoy. Pickett, Pone, 

Slaughter. Smith. Ward and White. 

Those who voted in the negative, are. Messrs. Beauchamp, 
Bowmar. Dawson. Dollerhide, Faulkner, Gorin, Owens. 
a ernn. L hrockniorton and Wortbiiteton. 

Resolved, That the said bill pass, ami that the title be “ an 
act to increase and regulate the judicial districts.” 

Ordered, That the clerk carry the said hill to the house 
of representatives and request their concurrence. 

A message from the house of representatives, by jih. 
M’Elroy : 

Mr Speaker —The house of representatives have passed a 
bill entitled an art to extend the limits of the town of Mar. 
ganfield in which they request the concurrence of the 
senate. 

And then ho withdrew. 

On the motion of Mr. Davidson, 

Ordered That leave of absence he granted to Mr. Pops 
from the service, of the senate, until Wednesday next. 

A bill for the benefit of the Robertson Academy, was read 
the second time. 

And then the senate adjourned. 
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The senate assembled. 

It was signified that the lieutenant governor would be ab- 
• gent from the. service of the senate until Tuesday next. 

Whereupon \ir R. Hickman was unanimously called to 
the duties of the chair, as speaker for the occasion. 

Mr. Given presented the petition of the executors of Pat - 
1 rick F. Rice, deceased, praying that a law may he passed 
j authorising the sale of a certain tract of land therein men. 
| tinned ; which was read and referred to Messrs Given, 
I Bowmar and Ewing, with leave to report by bill or other- 
1 wise. 









Mr. Ballinger, from the joint committee of enrolments, 
reported that they had examined sundry enrolled bills- 
of the following titles, to wit: An a't for the benefit, 
of John White and Sally Henderson ; an act for the hem fit- 
of Margaret Watson : an act prov iding for the safe, keeping 
of the stationary and furniture belonging to the legislature' 
an act further to regulate the payment of the deb l due the. 
commonwealth for the sale of vacant lands: an act to change 
the place of holding elections in the eastern precinct in 
Hardin county ; an act further to indulge the settlers on the. 
lands acquired by the treaty of Tcllico ; an act to establish 
a semi lary in the county-of Hart ; an act for the benefit of 
the widow and heirs of Isaac Ilowdyshelt. deceased ; an act 
for the benefit of John A. Tarascon ; and had found them 
truly enrolled. 

A message from the house of representatives, by mi*. 
Craw ford : 


Mr. Speak r —.The Speaker of the house of representatives 
having signed sundry enrolled hills. I am instructed to lay 
the same before the senate for the signature of their Speaker. 

And then he w ithdrew. 

Whereupon the Speaker signed Ihe said bills, being Hie 
same reported to-day bv Mr. Ballinger, and they were de. 
livered to the joint, committee, to he laid before the govern, 
or for his approbation and signature. 

And after'a short time. Mr. Ballinger, from said com. 
Mittee. reported that they had performed that duty 

Mr. White, from the select committee to whom was refer¬ 
red a hill concerning head right claims, and a bill to amend 
the law concerning constables, reported the same with 
I amendments, which were severally concurred in and the 
hills ordered to be engrossed and read a third time. 
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The following hills were reported from fTie several com. 
miftees appointed to prepare ami It vine: in the .same, to wit: 

By Mr 'liven—t. A loll for the benefit of W tiJiasn Byrd, 
song. sherifTnf Caldwell eni<rtft 

B.V Mr. Ewing—2 A.bdl to revive anti continue iri force 
an act entitled •• a i act providing for the appointment of 
commonwealth's.attpiMjeA s,” approved February 12 . 1820. 

By lr. Bowman— >. A bill to aineu I an act entitled 
“an act to amend an act directing certain surveyors to 
transcribe certain entry books. 

And by Mr. Owens—4. A bill to amend the several acts 
directing the course of descents. 

M bicli were severally read the first time and ordered to 
be read a second time. 

The rule being dispensed with, the first bill was read a 
second time and ordered to be engrossed and read a third 
time. 

A bill for the benefit of the Robertson Academy, was read 
a second time and committed to Messrs. Lackey, Ewing 
ami Gorin. 

Leave was given to bring in the. following bills, to w it: 

On the motion of Mr. Fyrrin—1. A bill for the benefit of 
the keepers of the turnpike gates. 

On the motion of-Mr. Given—2. A bill to prevent horse- 
racing oil the public ra ids 

On the motion of Mr. White—3, A bill to amend an act 
entitled - an act providing a summary mode of recovering 
debts.” 5 

And on the motion of Mr. W ard—4. A bill declaring the 
power of county courts relative, to opening roads. 

Messrs. Herrin. Owens and Duilerhide w'ero appointed a 
committer to prepare and bring in the first; Messrs. Given, 
Ewing. Anderson and .Slaughter, the second ; Messrs. 
White, Carneal an ! Owens, the third; and Messrs. Ward, 
Jones and Bowniar. the fourth. 

A bill from the house of representatives, entitled 44 an 
act to extend the limits of the town of Morganfield,” was 
read the first time 

'i'be rule being dispensed with, it was read a second and 
third time. 

lifsoived. ’Jiat the sail I bill do pass, and that the clerk 
inform the house of.representatives thereof. 

And then the senate adjourned. 
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MONDAY, NOVEMBER 5, 1321. 

Vitc Senate assembled. 

Mr. Oarneal presented the petition of sundry citizens of 
Campbell county, remonstrating against the removal of the 
seat of justice of said county ; which w as read and referred 
to the cdnimittee ot propositions iinil >ri(*iancc.s. 

The. follow ing hills were reported from the several com¬ 
mittees appointed to prepaie and bring in thes-ame, to wit: 
l>v sir. Marshall—l. A lull to add a fourth judge to the 

I * court rif appeals, and for other purposes. 

By Mr. Slaughter—2. A bill to prevent horse-racing on 
the public highways. 

By Mr. Perrin—3. A bill for the benefit of keepers of 
turnpike gates. 

By Mr. Given—4. A bill to establish counties on the south 
and west of Tennessee river. 

And by Mr. V ard— 5. A bill declaring the power of coun. 
ty courts relative to opening roads. 

Which were severally read the first time and ordered to 
be read a second time. 

The rule being dispensed with, the first and second were 
read a second time—the first committed to a committee of 
the whole house on the state of the commonwealth, and the 
second was committed to Messrs. Slaughter, J. L. Hickman 
and Faulkner. 

iMr. Lackey, from the select committee to whom was re¬ 
ferred a bill for the benefit of the Robertson Academy, reJ 
ported the same with amendments, which were concurred in 
anti tlie hill laid on the table until to.morrow. 

The senate received information, by the secretary of 
.date, that the governor did on this day approve and sign 
sundry enrolled bills which originated in the senate, ol the 
following titles, to wit: An act for the benefit of John \\ Idle 
and Sally Henderson ; an act for the benefit of Margaret 

I watson ; an act providing for the safe keeping of the sta¬ 
tionary and furniture, belonging to the legislature : an act 
tor the benefit of John A. Tarascon. 

-1> Ordered , Phal the clerk inform the house of representa¬ 
tives thereof. 

The senate received from the governor, by the secretary 
of stktc, a coimmmicatl in in writing containing certain 
nominations. The rule being dispensed with, they were 
taken up and read as follows, to wit: 
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Gentlemen of the Senate. 

I nominate for your advice and consent, Denton Darby, 
eolom l of the 108th regiment, lately formed, to take rank 
from the 1 Oth of May 182). 

Nimrod Crim, lieutenant colonel of the same regiment, 
to take rank from the same date. 

William fledge, major of the same regiment, to take rank 
from the same date. 

JOHN ADAIR. 

November 4tli, 1821. 

Which were committed to Messrs. Ewing, Faulkner, 
Lackey. Bowman and Bowmar. 

The following hills were severally read a second time,to 
wit: I. A bill to amend an act directing certain surveyors 
to transcribe certain entry hooks ; 2. a bill for the benefit of 
Will rain Starling, jun. late keeper of the penitentiary ; 5. a 
bill to amend the several acts directing the course of do, 
scents ; and 4. a bill to revive the act providing for the ap. 
pointnient of commonwealth’s attorney s. 

The first was ordered to be engrossed and read a third 
time ; the second, Committed to the committee for courts of 
'justice; the third, to a committee of the whole house on tlio 
state of the commonwealth, and the fourth to Messrs. Ward, 
Lackey and Smilli. 

Engrossed bills, to wit: 1. A bill for the benefit of the 
sheriff of Caldwell county; 2. a bill to amend the law con. 
cerning constables; and 3. a bill concerning head right 
claims, were severally read a third time and the blanks i;i 
the third partially filled. 

Resolved, That the first hill do pass, and that the title be 
“ an act for the benefit of the sheriff of Caldwell county.” 

Ordered, That Mr. Given do carry said bill to the house of 
representatives and request their concurrence. 

The second bill was committed to Messrs. Marshall,I 
Caracal, Ward and Owens, and the third to Messrs. Mar. 
shall, Owens and Given. 

The senate received from the governor, by Mr. Anderson, 
a message in writing containing certain military nomiua. 
tions. t he rule being dispensed with, they were taken up 
ami rend as follows, to wit: 

Gentlemen oj the Senate, 

I nominate for your advice and consent, the following 
gentlemen, to he commissioned during good behaviour, viz. 

Azariah Doty, colonel of the 25th regiment, in the place 
■of Moses Hubbard, resigned. 
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™ Robert Fowler, lieutenant colonel of the same regiment, 
in the place of. Azariah Doty, if promoted. 

Rice L. Stewart, major of the same regiment, in the places' 
of Robert Fowler, it promoted. 

JOHN ADAIR. 

November 5 th, 1821. 

Itcsdvcd, That the senate advise and consent to said ap¬ 
pointments. 

The senate took up the military nominations made on the 
1st inst. 

Resolved, That the senate advise and consent to the ap¬ 
pointments agreeably to the said nominations, except the 
following: Benjamin I. Thornton, lieutenant colonel of 
the 47th regiment; William Hamilton, major of the same 
regiment; Thomas T. Bush, colonel of the 17th regiment; 
Thomas C. Green, lieutenant colonel of the same ; Barnett 
Parrish, sen. major of the same regiment; Michael Flinn, 
lieutenant colonel of the 56th regiment; Edward Young, 
major of the same regiment; James Ballard, colonel of the 
2 d regiment; Joseph Gregg, lieutenant colonel of the same 
regiment; Peter Swcts, major of the same regiment; Wil. 
| liain Olds, lieutenant colonel of the yth regiment; Joe! 
Turnham, major of the same regiment; Andrew W. Knox, 
major of the 43d regiment; John Rodman, colonel of the 
SStli regiment; John Wooden, lieutenant colonel of the 
same regiment; Joseph Thomas, major of the same regi. 
inent; John Young, lieutenant colonel of the 27th regiment; 
James Allen, major of the same regiment; Thomas Wells, 
juu. major of the 69th regiment; Absalom Oldham, lieuten¬ 
ant colonel of the 78th regiment; Ebenezcr Park, major of 
the same regiment; Thomas M. Buckley, brigade major 
oft.be 21st brigade; Peter Brown, colonel of tiie 4th regu 
merit; John Purdy, lieutenant colonel of the same regi¬ 
ment; John Ccissell, ma jor of the same regiment; George 
Roberts, brigade quartermaster of the 8tii brigade; John 
Whiles, major of the 44lh regiment, and Samuel Sowers, 
colonel of the 103d regiment—all of which were severally 
laid on the table, except the latter, which was committed to. 
Messrs. Mont joy, Perrin and Faulkner. 

Ordered. I hat Messrs, Faulkner and Given inform the 
governor thereof. 

On the motion of Mr. Slaughter, leave of absence was 
granted to Mr. 'Crutcher, from the service of the senate^ 
until Monday next. • f 

And then the senate adjourned. 
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TUESDAY, NOVEMBER 6, 182L 
The senate assembled. 

The lieutenant governor appeared and resumed tile duties 
of the chair. 

A message from the house of representatives, by Mr. 
Wnriieid: 

Mr. Speaker —'Flic house of representatives have received 
official information that the governor did, on the 5th inst. 
approve and sign sundry enrolled bills and an enrolled re. 
solution, of the following titles, to wit: An art further to 
regulate the payment of the debt; due the commonwealth for 
the sale of vacant lands; an act further to indulge the set. 
tiers mi the lands-’acquired by the treaty of Tcllico ; an act 
to change the place of holding elections in the eastern pre. 
cinct in Hardin comity; an act to establish a seminary of 
learning in the county of Hart; an act for the benefit of the 
widow and heirs of Isaac liowdyshelt, deceased ; an act 
authorising the insertion of certain advertisements in the 
Emporium and Commercial Advertiser; and a resolution 
directing tin- Laws of Kentucky, Decisions el' the Court of 
Appeals and Journals of the General Assembly to be fur. 
nisfied the Transylvania University, 

They concur in tint amendment proposed by the senate, to 
a bill entitled “ an act declaring the north fork of Kentucky 
river a navigable stream ;” they have passed a bill from 
the senate, entitled “an act for the benefit of the wife and 
children of Benjamin Herndon ; and they have passed hills 
of the follow ing titles, to wife: An act for the benefit of Sol¬ 
omon Griffin and the heirs of Catherine Smith, and an act 
to amend the several acts taxing billiard tables and lor 
other purposes ; in which they request the concurrence of 
the senate. 

And then he withdrew. 

Mr. Owens presented the petition of sundry citizens of 
Knox county, praying certain alterations in the Wilderness 
Turnpike Road ; which was read and referred to the com. 
jnittee of propositions and grievances. 

Mr. White, from the select committee raised for that pur. 
pose, reported a bill to amend an act providing a summary 
mode of recovering debts ; which w r as read the first time 
and ordered to be read a second time. 

Mr. Marshall, from the select committee to whom was re¬ 
ferred an engrossed bill to amend an act entitled “ an act 
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amend the law conor;rning constables,” reported the same 
with amendments, which were concurred in with amend¬ 
ments, and flip bill ordered to be rc-engrosscd ami read 
again. 

The senate received from the governor, by the secretary 
of state, two communications in .veiling. The rule being 
dispensed w ith, the communication containing certain mili¬ 
tary nominations, was taken up and read as follows, to wit :• 

Gentlemen of the Senate, 

T nominate lor your advice and consent, the following 
gentlemen,-to be commissioned daring good behaviour, viz. 

Joseph Stranghan, lieutenant colonel of the 7th regiment, 
in the place of James Dcjarnett, resigned. 

George Shackleford, major of the same regiment, in the 
place of Joseph Stranghan, if promoted. 

* JOHN ADAIR. 

November 6th, 1821. 

Resolved, That the senate advise and consent to said ap¬ 
pointments. 

The military nominations made .on the 1st instant were 
again taken up. 

' Resolved , That the senate advise and consent to the ap¬ 
pointments of John Rodman, colonel of the S8th regiment; 
John Wooden, lieutenant colonel of the same regiment; Jo¬ 
seph Thomas. major of the same regiment : and Thomas 
M. Buckley, brigade major of the 21st brigade. 

Ordered, That Messrs. Jones, Flournoy and V> bite inform 
tin governor thereof. 

(in the. motion of Mr. Owens, leave was given to bring in 
a bill allowing jailers fees in certain cases ; and Messrs. 
Owens, Pickett and Ward were appointed a committee to 
prepare and bring in the same. 

And after some time, Mr. Owens, from- said committee, 
reported a bill, which was read the first time and ordered 
to be read a second time. 

The senate, then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the state of the commonwealth. Mr. Barbee in the chair; 
and after some time spent, therein. Mr. Speaker resumed the 
chair, and Mr. Barbee reported,.that the Committee had, ac¬ 
cording to order, taken under consideration a bill provid¬ 
ing for the sale of the vacant lands west of (he Tennessee 
river, and had made some-progress therein; hut not having 
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Ume to go through the same, had instructed 1 him to mw 
for leave to sit, again. 

Which being granted accordingly, the further orders of 
the day were postponed. 

And then the senate adjourned. 

WEDNESDAY, NOVEMBER r, 18 %],. 

The senate assemhled. 

Mr. Barbee, from tire joint committee of enrolment,«r, 
reported that they had examined two enrolled bills of the 
following titles, to wit: An net declaring the north fork of 
Kentucky a navigable ,stream, and foi* other purposes ; an<S 
an act to extend the limits of the town of Morgaiilield; and 
had found (lie same truly enrolled. 

A message from the house of representatives, by Mr. 
Yantis: 

fl/r. Speaker —The Speaker of the house of representatives 
having signed two enrolled hills. I am instructed to lay 
the same before the. senatefor the signature of their.Speaker. 
And then he withdrew. 

W hereupon the Speaker signed the .said bills, being the 
same, reported^ today by Mr. Barbee,' and they were de¬ 
livered to the joint committee of enrolments, to he laid he. 
loro the governor for his approbation and signature. 

And alter some time, Mr. Barbee, from the joint commit, 
tee, reported that they bad performed that duty, 

1 he military nominations made on the. 4th instant, were 1 
taken up; and Mr. Ewing, from the select commit-tie to 
whom they were referred, made the following report, to w it i 
The select committee to whom were referred the nomina¬ 
tions of ollircrs of the 108th regiment, made by the governor 
on the 4th instant, have had the same under consideration, 
aim have conic to the lollawing resolutions thereupon, to 
wit: 

Resolved. That Ih.c nominations of Denton Darby, as coin, 
nel of said regiment, and W illiam Dodge, as major, ought 
hi approved. ' • 

Resolved. '] hat (lie nomination of Nimrod Crim, ns lieu¬ 
tenant coloiu I nl the said regiment, ought not to he approved*. 

W hicli were concurred in. 

I he nomination of V iliiam Machcan, as notary public iig, 
and/or the comity of Fayette, made the 25th October, w«T 
•taken up. 
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liesolved , That the senate advise a id consent to said ap¬ 
pointment,. 

I'lic military nominations made on the 1st instant, were 
again taken up. 

Ilcsolvecl , That the senate advise and consent to the ap¬ 
pointments of Benjamin I. Thornton, lieutenant colonel of 
the 4r th regiment: William Hamilton, majoi of the same 
regiment; and Andrew W. Knox, major of the 43d regi¬ 
ment. 

Ordered, That Messrs. Ewing, Slaughter and M’Afce 
inform the governor thereof. 

A message from the house of representatives, by Mr. 
Warfield: 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act to authorise the editors of the Republi¬ 
can Orbit, a newspaper printed in Oynthiana, to insert cer¬ 
tain advertisements in which they request the concur¬ 
rence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Cravens: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to establish election preempts in cer¬ 
tain countiesin Which they' request the concurrence of 
the senate. 

And then lie withdrew". 

The follow ing bills were reported from the several com-, 
mittees appointed to prepare and bring in the same, to wit:- 

By Mr. Given—A bill lor the benefit of the heirs of Pat¬ 
rick II. Rice. 

And by Mr. M’Afce—-A bill to amend the law establish¬ 
ing a library at the seat of government. 

Which were severally read the first time and ordered ta 
he read a second time. 

The following bills were reported from the several com¬ 
mittees to whom they were referred, to wit: 

By Mr. Owens, from the committee for- courts o 
justice—A bill for the benefit of William Starling, jun. late 
keeper of the penitentiary. 

By ’ r J. L. Hickman—A bill to prevent hors©.racing 
on the public highways* 

And by Mr. Ward—A bill to revive the act providing lor 
the appointment of commonwealth’s attorneys. 

Severally with amendments; those to the two former were 
Concurred in and the b,jlls ordered to be engrossed and read a 
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third time, 'f lic latter was rc committed to flic iatoc from. 
'Wiilte.e, and Mr. Flournoy was added thereto. 

On the motion of Mr. Lackey, leave was given to bring in 
a bill to legalize the proceedings of rhe Floyd county court; 
and Messrs. Lackey, Ward and Gorin were appointed u 
committee to piepare and bring in the same. 

The senate received from the governor, by Mr. Ander- 1 
son, a message i:i writing, containing a military nomina¬ 
tion. 'I'lie rule being dispensed with, it was taken up and 
read as follows, to wit: 

Gentlemen of the Senate , 

I nominate for your advice and consent the following gen¬ 
tleman, to be commissioned (luring good behaviour, viz. 
William Hodge, lieutenant, colonel of tlie 108th regiment, in 
the place of L ini rod Crim, rejected, 

JOHN ADAIR. 

November 7th. 1331. 

ResolteiL l.’hat the senate advise ami consent to said ap¬ 
pointment. 

Ordered. That Messrs. Ewing and Slaughter inform the 
governor thereof. 

The senate then, according to the standing order of the 
day, resolved itself in to a committee of tlie whole house on 
the state of the commonwealth, Mr. Mar bee in the chair $ 
and af er some time spent 'therein, Mr. Speaker resumed 
the chair, and Mr. Barbee reported, that they had, accord¬ 
ing to order, resumed the consideration of a bill providing 
fora sale of the public lauds south and west of the Tennes¬ 
see river, and made some further progress therein ; hut not 
having time to go through the same, had instructed him to 
ask for leave to .sit again. 

Which being granted accordingly, the orders of the day 
jvere fuVtlier postponed. 

And then the senate adjourned. 


THURSDAY, NOVEMBER 8,, 1821. 

The senate assembled. 

The nominations in the civil department, m,adc on ther ]s4 
instant, were taken tin. 

Resolved, That the senate advise and consent to the ap¬ 
pointments. agreeably to said nominations, except that of 
Benjamin Monroe, attorney for the commonwealth in the 
3th judicial district, which was laid on the table* 



















TIIE SENATE. 


119 


The nominations in the military department, made on 
the 1st instant, were again taken up. ' 

Ilesolvt'd. That the seriate advise and consent to the ap¬ 
pointment, of John Whiles, as major of the 44th regiment. 

5 Ordered, That Messrs. Pope and Pickett inform the gov_ 
ernor thereof. 

Mr. Carneal presented the remonstrance of sundry citi¬ 
zens of Campbell county, against the removal of their scat 
of justice ; which was referred to the committee of propo. 
sitions and grievances. 

On the motion of Mr. M’Afee, leave was given to bring iit 
a hill for the benefit of Peter Watts and" the heirs of Jolm 
Curd; and Messrs. M’Afee, Williams and Bowman were 
appointed a committee to prepare and bring it in. 

Mi 1 . Montjoy, from the committee appointed for tlrat pur¬ 
pose. reported a bill for the benefit of Polly Parker and chil¬ 
dren ; which was read the first time. 

The rule being dispensed with; it was read a second time 
and ordered to be engrossed and read a third time. 

On motion, leave of absenco from the service of the senate 
was granted to Mr. Perrin, until Wednesday next; and to 
Mr. .(ones, until Monday next. 

A bill to establish counties on the south and west of Ten¬ 
nessee river, and a bill declaring the power of county courts 
relative to opening roads, were severally read a second 
time. 

The former was committed to a committee of the whole 
lxiuse on (he state of the commonwealtli, and the latter or¬ 
dered to be engrossed and read a third time. 

Ordered, That the public printers forthwith print 150 cop¬ 
ies of the former bill, for the use of the members of the sen¬ 
ate. 

And then the senate adjourned, 

FRIDAY, NOVEMBER 9, 18*21, 

The senate assembled. 

Mr. Williams presented the petition of sundry citizens of 
Bourbon county, praying to be added to Montgomery coun¬ 
ty ; which was read and referred to the committee of prop¬ 
ositions and grievances. 

Mr. Owens, from the select committee to whom was re. 
ferred so much of the governor's message as relates to a re. 
vision of the statute laws, reported a bill to encourage the 
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publication of a Digest of t!ie statutes ; which was read the 
first time and ordered to lie read a second time. 

Leave wa? given to bring in the following bills, to wit: 
On tbe motion of Mr. Dawson—A bill for tbe benefit of 
H ard y W i 11 1 erspo o n. 

And on the motion of Mr. Carneal—A bill to increase 
the salaries of tbe treasurer and auditor. 

Messrs. Dawson. M’Afee and l’ickett were appointed a 
committee to prepare and bring in the former ; and Messrs. 
Carneal, Given and White, the 1 titer. 

Ordered, that. Mr. Da\ ids,on have leave of absence from 
the service of the senate, until Wednesday next. 

Mr. W bite read and laid on the table a preamble and 
resolutions, instructing the members in congress from K en. 
tacky. to propose cei tain amendments to the federal cousti. 
tution. 

And then the senate adjourned. 


SATURDAY, NOVEMBER 10 , 1821 . 

The senate assembled. 

The lieutenant governor being absent. Mr. R. Hickmah 
was unanimously elected sneaker for the occasion 

Mr. Williams' presented the petition of John Lee and 
James Montgomery, praying th,at a law may be passed an 
tliofizing them to change a part of the road leading From 
Mountsterling to the Virginia line. 

Mr. Bowmar presented the petition 6f William M’Bride, 
praj ingthat a law may be passed authorizing him to locate 
certain land warrants south of Walker’s line and east of the 
Tennessee river. 

Mr. Lackey presented the petition of sundry citizens of 
the counties of Nicholas, Mon gomery, Bath and Bourbon, 
praying'the formation of a new county out. of a part of each. 

Mr. Ward presented the petition’ of sundry citizens of 
the counties of Floyd and Greenup, praying the erection of 
a new county out of parts of each. 

Which were severally read and referred ; the first, third 
and fourth to the committee of propositionsflunl grievances, 
and the second to the comuiitteej'or courtsfof justice. 

Tlie following bills were reported from the several com. 
mittees appointed to prepare and bring in the same, to wit: 

By Mr. Lackey.—A bill to legalize tbe proceedings of the 
Floyd county court, - 
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By Mr. Dawson—A bill for the benefit of Hardy Wither¬ 
spoon. 

And leave was given Mr. Owens to report a bill author¬ 
ising the keeper of (he penitentiary to build a smoke, house. 

Which were severally read the first time and ordered to 
be read a second time. 

The rule being dispensed with, the first, and third were 
read a second time and ordered to be engrossed and read a 
third time. And the third bill, having been engrossed, was 
read a third time. 

Resolved, That the said bill do pass, and that the title be 
« an act authorising the keeper of the penitentiary to build 
a smoke-house.” 

Ordered, That Mr. Owens do carry said bill to the house 
of representatives and request their concurrence. 

The following bills were reported from the select com¬ 
mittees to whom they were referred, to wit: 

By Mr. Flournoy—A hill to amend and explain the pe¬ 
nal laws, as respects the trial and punishment of slaves. 

And by Mr. Marshall—A bill concerning executions. 

Severalty with amendments, which were concurred in. 

The former was ordered to he engrossed and read a third 
time, and the latter laid on the table. 

Ordered, That the public printers forthwith print 150 
copies of the latter bill, for the use of the members of the 
legislature. 

And then the senate adjourned. 



MONDAY, NOVEMBER 12, 1821 


The senate assembled. 

Mr. William R. Weir, the senator from the counties of 
Hopkins, Henderson and Union, appeared and took his 
seat. 

Mr. Carneal presented petitions from sundry inhabitants 
of the county of Campbell, praying for the removal of the 
scat of justice of said county ; which were received and re¬ 
ferred to the committee of propositions and grievances. 

Mr. M’Afee, from the committee appointed, presented a 
bill for the benefit of Peter Watts and John Curd’s heirs j 
which was received and read the first time and ordered t* 
be read a second time. 

Mr. Ewing read and laid outlie table the following res»w 
lution, viz. 
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Resolved by the General Assembly of the Commonwealth of 
Kentucky , that the president and directors of the Common, 
wealth’s Bank be, and they are hereby directed to issue the 
balance of the three millions of dollars remaining on hand, 
as soon as practicable. 

The resolution proposed and laid on the table on Friday 
last, by Mr. White, suggesting an amendment to the consti. 
tution of the United States, was taken up, read and com¬ 
mitted to the committee of the whole house on the state of 
the commonwealth. 

Ordered , That the public printers forthwith print 150 
copies of the said resolution, for the use of the legislature. 

Mr. Samuel Carpenter, the senator returned from the 
district of Nelson, in the room of Samuel M’Lcan, Esq. re¬ 
signed, appeared, produced his credentials and took his 
seat. 

The following bills were severally read the second time, 
to wit: 1. A hill for the benefit of Hardy Witherspoon ; 2. 
a bill to amend an art providing a summary mode ofrecov. 
ering debts $ 3. a hill allowing jailers fees in certain cases; 
4. a hill to amend the law establishing a library at the seat 
of government p 5. a bill for the benefit of the heirs of Pat. 
rick H. Rice, deceased ; 6. a bill to encourage the publica¬ 
tion of a Digest of the Statutes. 

The first and fourth were ordered to be engrossed and 
read a third time; the second was committed to a commit¬ 
tee of the whole house c*n the state of the commonwealth} 
the third, to Messrs. J. L. Hickman, M’Afee and Worth¬ 
ington : the fifth, to the committee for courts of justice; and 
the sixth, to the committee who prepared and presented the 
same. 

Engrossed hills of the- following titles were severally- 
read the third time, and the blanks filled up where, they, oc¬ 
curred, to wit: 1. An act to amend an act entitled « an 

act to amend the act directing certain survey ors to trails, 
cribc certain entry books;” 2. an act to prevent horse- 
racing on the public highways; 5. an act for the benefit of 
Tolly Parker and children ; 4. an act to legalize the pro. 
cecdings of the Floyd county court; 5. an act to amend the 
law concerning constables ; 6. an act for the benefit of Wil. 
liani Starling, jun. late keeper of the penitentiary; 7. an 
act to amend and explain the penal laws, as respects the 
trial and punishment of slaves ; 8. an act declaring the powv 
er of county courts relative to opening roads. 
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Resolved, That the first, second, third and fourth hills 
pass, and that, the titles be, respectively, “ an act to amend 
an act entitled an act to amend the act directing certain 
surveyors to transcribe certain entry books ; an act to 
prevent horse.rat tug on the public highways ; an act for ihe 
j benefit of Polly Parker and children ; and an act to legal¬ 
ize the proceedings of the Floyd county court.” 

Ordered, That the clerk carry the said bills to the house 
of representatives and request their concurrence. 

The filth was committed to Messrs. Beauchamp. White, 
Pope and Ward ; Ihe sixth was ordered to lie on the table 
until Monday ,* the seventh was committed to Messrs. 

' Beauchamp, Owens and Flournoy ; and the question being 
taken on the passage ot the eighth, it was resolved in the 
negative, and so the said bill was rejected. 

And then the senate adjourned, 

TUESDAY, NOVEMBER 13, 1821. 

The senate assembled. 

The lieutenant governor appeared and resumed the duties 
of the chair. 

The senate again took up the nominations in the civil de¬ 
partment, made on the 1st inst. 

Resolved, That the senate advise and consent, unanimous¬ 
ly, to the appointment of Benjamin Monroe, common¬ 
wealth’s attorney in and for the 8th judicial district. 

Ordered, That Messrs. Gorin and Lackey inform the gov¬ 
ernor thereof. 

Ordered, That Messrs. Williamsnnd Ward he added to the 
select committee to whom was referred the nomination of 
Samuel Sawyers, as colonel of the 103d regiment, 

Mr. Lackey, from the joint committee appointed to ex¬ 
amine and report the state of the register’s ollice, made the 
following report, to wit: 

The joint committee of the senate and house of repre¬ 
sentatives, appointed to examine and report the stpte of the 
land-office, have performed the duty required, and report as 
follows: 

That they find, transmitted from the Virginia land-office, 
275 bundles of surveys, neatly labelled, with an alphabet $ 
also, 15 bundles containing the.caveated and defective sur¬ 
veys on which grants have issued ; 5 bundles caveated sur¬ 
veys, 2 bundles defective surveys and 1 bundle surveys 
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misplaced from their proper bundles—ail neatly labelled 
ami recorded in 11 volumes, well bound, with a complete, 
alphabet : 2 bundles of warrants located and misplaced, t 
bundle oi wills, 16 volumes, the record of grants issued op. 
the aforesaid surveys, in good order, with a complete al. 
pliabot. The record of military warrants from the Virginia 
land.o(lie, in 2 volumes, with alphabets, and in good order? 
a list of the Virginia treasury warrants, in 2 volumes ; tho 
record of pre emption warrants, in 1 volume, and ii vol. 
time containing the record of Warrants under the proclama¬ 
tion of 1763, with alphabets and in good older. Commis¬ 
sioners’ certificates granted in 1779 and ’80, in 2 volumes, 
wiifi alphabets, in good order. The sale.books of non-resi¬ 
dents’ lands for the years 1800-1-2 and 4 , have a new al¬ 
phabet the books are somewhat worn ; the books in which 
the sales of 1805-6-7-8-9—10-11-12-1 3—14-15-tQ-i 7_18— 
19 and 20 are recorded, they find in good order, with al¬ 
phabets. Two volumes in which surveys have been regis¬ 
tered since 1792, in good order—the said surveys are tied 
up in 141 handles, neatly labelled, with an alphabet; the- 
record of those surveys, together with the record of some 
grants, arc in 10 volumes, w ith an alphabet, in good order j 
the grants issued on the aforesaid surveys are in 39 vol¬ 
umes, to which there is an alphabet in good order. The 
surveys upon head right claims are neatly registered in 3 
volumes, with two alphabets, one of which is somewhat 
worn ; tho head right plats and certificates of surveys, are 
filed in 300 bundles, neatly labelled, and recorded in 17 
volumes, with t.vo alphabets, new and in good order; the 
grants issued thereon, recorded in 26 volumes, well bound, 
with two alphabets in good order. The land warrants is¬ 
sued under the act of IPCKO, the surveys and grants on the 
same, as also the Tel'ico surveys and grants, are in 2 vol¬ 
umes—they arc registered in 1 volume; the original stir' 
vcys tied up in bundles ami neatly labelled, all in good or¬ 
der. N inc bundles certificates on which warrants have is¬ 
sued, 7 bundles certificates of sale of non residents’lands on 
Which deeds have issued. 1 'bundle attorney general’s opin¬ 
ions to the register, 5 bundles county court certificates, 8 
bundles caveats since 1792. 4 bundles caveatcd surveys 
since 1792, 2 bundles surveys not registered for want 
of fees since 1792, 1 bundle defective surveys since 
1792, 16 bundles vouchers on which the late Kentucky 
3«md wan ants have issued, all neatly labelled and in good 
order. One volume containing the surveys under the pr&. 
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darn ation of 17G3, with an alphabet; 2 volumes of certiti. 
cates granted in i796. am! 3 volumes in 17A18, with alpha¬ 
bets ; Anderson’s and CeOghau’s military entry hooks, 
with alphabets ; the transcript of Lincoln ent ries, in 2 vol¬ 
umes, with an alphabet, in good order; May’s entry (so 
called) transcribed in 5 volumes, with two alphabets, in 
good order; 1 volume of Orceins deputy register of surveys 
made previous to June 1792; 1 volume of relinquishments, 
in tolerable order ; a list of Kentucky land warrants issu¬ 
ed under the act of i 814, and the subsequent acts, in i vol¬ 
ume, and the record ol’said warrants in 4 volumes ; the ori¬ 
ginal surveys made on said warrants arc tied up in 93 bun¬ 
dles, neatly labelled, and recorded in 0 volumes, well bound 
—the grants issued thereon, recorded in 8 volumes, well 
hound, with an alphabet in good order ; a volumes registers 
of said surveys, with an alphabet, in good order; 3 volumes 
in which caveats are recorded, with alphabets; I volume of 
commissioners’ certificates granted in the year 1780, with 
an alphabet. 

Your committee beg leave to state, that 1 1 books of origi¬ 
nal entries from the county of Fayette, 1 hook of original 
entries from the county of Mercer, t from Bourbon and 1 
from Nelson, have been returned by the surveyors of said 
counties to the register’s other, agreeably to the reejuisitions 
of an act approved February 2th, 1820; which books 
aforesaid your committee find considerably worn and muti¬ 
lated, and submit to the house the propriety of some act of 
the legislature, directing the register to copy such parts of 
said books as it may be practicable. 

All which is most respectfully submitted. 

ALEXANDER LACKEY, ) «s 
N. D. ANDERSON, i § 
tei. MOUNTJOY, ) co 

JOHNSON J. COCKRILL,') . 
JAMES PATTERSON, 

COLBY H. TAYLOR, 4 

LEE WHITE. Iv. 

SAMUEL S. BROOKING, 

JAMES M’CONNELL, | 

HUGH WILEY, J 

The bill to amend the law concerning executions, was 
taken up and committed to a committee of the whole house 
on the state of the commonwealth, for Thursday next. 

A message from the house of representatives, by Mr. 
Clark: 
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Mr. Speaker —The hou.se of representatives have adopted 
resolutions in relation to the conduct which ought to he, oh,, 
served by. judges on certain occasions ; in which they re. 
quest the concurrence of the senate. 

And then Ire withdrew. 

The said resolutions were then read as follows, to wit t 

I.v tmu Hoc si. or Rei’reskntatives, Nov. 12,1821. 

Resolved hithc Senate and Home of'Representatives,. That 
no judge ought to sit in and determine a cause between a 
corporation of which he is a member and has therein an in. 
tcrest, and any other party. 

Resolved bp the Senate and House of Representatives, That 
no judge of the court of appeals ought to sit in a cause 
which he lias decided helow. 

Resolved by the Senate and House of Representatives, That 
no judge of the court of appeals ought to infer!ere in the 
management of causes helow, except, in cases wherein his 
own individual interest is involved. 

Resolved by the Senate and House of Representatives, That 
in criminal cases the jury have a l ight to judge as well of 
the law as the fact. 

Extract, &c. R. S. TODD. C. H. R. 

The military nominations made on the 1st instant were 
again taken up. 

Resolved, That the senate advise and consent to the ap. 
pointments of Thomas T. Bush, colonel of the 17th regi. 
ment; Thomas C. Green, lieutenant colonel of the same re. 
giment; Barnett Parrish, sen. major of the same regiment; 
Absalom Oldham, lieutenant colonel of the 78th regiment; 
and Ebeuczer Park, major of the same regiment. 

Ordered, That Messrs. Williams and Hickman inform the 
governor 1 hereof. 

The nominations of Michael Flinn, as lieutenant colonel 
of the SS.th regiment, and Edward Young, major of the same 
regiment, made on the same day, were committed to Messrs. 
Mounrjoy. Perrin, Faulkner. Williams and Ward. 

Mr. V hitc. from Hie majority in a vote en yesterday, 
whereby an engrossed bill declaring the power of the county 
courts in relation to roads, was rejected, moved to re.com- 
sider the vote; which w'as re.considered, and the bill com. 
mitted to Messrs. White, Ward and Flournoy. 

Leave was given to bring in the following bills, to wit: 

On the motion of Mr. Owens—A bill to amend an act 
entitled “ an act appointing persons to view a way for a 
road from Danville to the Tennessee line.” 
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On the motion of Mr. Ward—A bill declaring the power 
I of the county courts in laying their levies. 

And on the motion of Mr. Crutcher—A bill to amend the 
charter of the Hank, oft.be Commonwealth. 

Messrs. Owens, M’Afeeand Gorin were appointed acorn- 
1 mittec to prepare and bring in the first, (to whom a certain 
| survey in relation thereto was also referred ;) Messrs, 
j Ward. Williams and White, the second; and Messrs. 
Crutcher, Pope and Beauchamp, the third. 

Mr. Ward, from the second committee, reported a bill, 
which was read the first time and ordered to be read a sec¬ 
ond time. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the. state of the commonwealth, Mr. Crutcher in the chair j 
■< and after some time spent therein, Mr. Speaker resumed 
i the chair, and Mr. Crutcher reported, that they had, accord- 
1 ing to order, resumed the consideration of a bill providing 
for the sale of the vacant lands west of the Tennessee river, 
and had gone through the same with amendments, which he 
handed in at the clerk’s table. 

And then the senate adjourned. 


WEDNESDAY, NOVEMBER 14 , 1881 . 

The senate assembled. 

Mr. Marshall presented the petition of Samuel Le\m, 
praying that a law may be passed authorising a commis¬ 
sioner to convey certain lands of which the late Francis 
Peart died possessed ; which was read and referred to the 
oommittce for courts of justice. 

The following bills were reported from the several com. 
mittees to whom they were referred, to wit: 

By Mr. Roper, from the committee for Courts of justice—■ 
A bill for the benefit of the heirs of Patrick fl. Rice. 

By Mr. White—A bill declaring the power of the coun¬ 
ty courts in relation to opening roads. 

And by Mr. Beauchamp—A bill to amend the law con. 

I cerning the trial of slaves. 


Severally with amendments; those to the two former 
were concurred in, and the bills ordered to he engrossed 
and read a third time. The latter hill, with the amend- 
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mcnts, Was committed to Messrs. Perrin, Owens, Be ini. 
champ and Flournoy. 

The following bills were reported from the several com¬ 
mittees appointed to prepare and bring in thesame, to wit: 

By Mr. Beauchamp—A bill to amend the act regulating 
divorces, approved January .31, 1809. 

And by Mr. Bowmar—A bill for the benefit of Luke 
Munsetl. 

Which were severally read the first time and ordered to 
he read a second time. 

The senate received from the governor, by Mr. Ander¬ 
son. a message in writing, containing certain military nom. 
inations; which, according to the rule, was laid on the ta¬ 
ble. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the state of the commonwealth, Mr. Gorin in the chair; 
and after some time spent therein, mi - . Speaker resumed the 
chair, and Mr. Gorin reported, thSi the committee had, ac¬ 
cording to order, had under consideration the following 
bills, to wit: A bill to restrain the sending away of slaves 
and servants to other states as merchandize; and a bill 
from the house of representatives, entitled “ an act to repeal 
in part an act entitled an act more effectually to suppress 
the practice of duelling and had gone through the same 
with amendments to each, which he handed in at the clerk's 
table. 

The question being taken on reading the said bills a third 
time as amended, it was resoh ed in the negative; and so the 
said bills were rejected. 

Ordered, That the clerk inform the house of representa¬ 
tives as to the latter bill. 

Mr. Owens, from the select committee to whom was re¬ 
ferred a hill to encourage the publication of a Digest of the 
Statutes, reported the same with amt ndments, which were 
concurred in and the bill ordered to be engrossed and read a 
third time. 

And then the senate adjourned. 









the senate. 

THURSDAY, NOVEMBER 15, 1821. 


129 


The. senate assembled. 

The resolution directing the president and directors of 
the Bank of the Commonwealth of Kentucky to issue the 
balance of the three millions of dollars, was taken up ; and 
Mr Jones moved to amend the resolution to read thfft : 
“ That they bo. and are hereby directed not to issue the 
balance of the three, millions of dollars remaining on hand 
and gave notice that he should call for the yeas and nays, 
when the question should betaken. 

'{’lie said resolution, together with the said amendment, 
was then committed to a committee of the whole house on 
the state of the commonwealth, and made the order of the 
day for Tuesday' next. 

A message Irom the house of representatives, by mi*. 
Payee: 

.1/r. Speaker -— i he house of representatives have passed a 
hill entitled an act for the divorce ol W illiam Span o 'lei D 
and Samuel Campbell;” in which they request the concur, 
rence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Murray: 

.Nr. Speaker —The house of representatives have passed 
abiii entitled “ an act authorising Richard L. Walker and 
Nathan Harris to erect a mill.dam across Rough creek, in 
Ohio cdunty ; ’ in which they request the concurrence of 
the senate. 

And then lie withdrew. 

Oil motion, 

Ordered, That the governor’s message, made on the 7th 
instant, enveloping various public documents and oflicial 
communications, tie published as an Appendix to the Journal 
of the present session. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the state of the- commonwealth, Mr. Jones in the chair? 
and after some time spent therein. Mr. Speaker resumed the 
chair, and mi*. Jones reported, that the committee had, ac¬ 
cording to order, taken under consideration a hill to amend 
the law concerning executions, and hail gone through the 
same with several amendments, which lie handed in at the 


I clerk’s table, where they were read and agreed to 


And then the senate adjourned. 
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FRIDAY, NOVEMBER 16* 1821, 

The senate assembled. 

A message from the bouse of representatives, by Mn 
Wicklific: ' 

Mr. Speaker —The liouse of representatives have passed 
a hill entitled “an act concerning the county court of Nel¬ 
son in which they request the concurrence of the senate. 

And then he, withdrew. 

The said hill was read the first time ; and the rule being 
dispensed with, it was read a second and third time. 

Resolved, That the said bill do pass, and that Mr. Carpen. 
ten- inf >rm the house of representatives thereof. 

A message from the house of representatives, by mfi 
Bradford: 

Mr. Speaker —The house of representatives have passed 
a.bill entitled “ an act to authorise the appointment of an 
additional number of constables in certain counties j” in 
which they request the concurrence of the senate. 

And then he withdrew, 

Mr. Ewing read and laid on the table a resolution fixing . 
a day for the election of presidents and directors of the e 
Bank of Kentucky, and the Bank of the Commonwealth 
and ils branches; also a treasurer and public printer. 

Mr- Beauchamp, from the select committee to whom was 
referred a hill to amend the law concerning constables, re. 
ported the same with amendments. 

Mr. Pope moved to strike out the following amendment : 
“That so much of all laws giving to sheriffs and constables 
half commission for taking replex in bonds, shall he, and the 
same are hereby repealed and the question being taken 
thereon, it was resolved in the affirmative—Yeas 27, n.ajs 
3. 

The yeas, and nays being required thereon by Messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Barbee, 
Bowmar, Carpenter, Crutcher, Davidson, Ewing, Faulk, 
tier. Flournoy,..Ford, Given, J. L. Hickman, Jones, Lackey, 
Marshall, M'Afee. Perrin, Pickett, Pope, Roper, Slaugh. 
ter. Smith, Throckmorton, Ward, Weir, White, Williams 
and Worthington. 

Those who voted in the negative, are Messrs. Beauchamp, 
Dawson and Gorin. 

The'other amendments were concurred in, and the hill, 
as amendecV ordered to be re.engrossed and read again. 
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The military nominations made on the 1st instant were 
'again taken up. 

Resolved, That the senate advise and consent to the fol¬ 
lowing appointments : James Ballard, colonel of the 2d re. 
| giuient; Joseph Gregg, lieutenant colonel of the same regi- 
" nient; Peter Swets, major of the same regiment; William 
Olds, lieutenant colonel of the 9th regiment; JoelTurn- 
llhain. ma jor of the same regiment ; John Young, lieutenant 
™ colonel of the 27th regiment; James Allen, major of the 
same regiment; Peter Brown, colonel of the 4th regiment; 
John Purdy, lieutenant colonel of the same regiment; John 
Ceissel, major of the same regiment; George Roberts, bri¬ 
gade quartermaster of the 8th brigade. 

The senate then took up the nominations made on the 13th. 
iiist. which were read as follows, to wit: 


Gentlemen of the Senate , 

I nominate for your advice and consent, the following 
gentjcirfen, to be commissioned during good behaviour, viz. 
^ Thomas R. Magee, division quartermaster of the iQth 

division, in the place of-—, to take rank from 3d 

■ April 1821 . 

1 Edward Burgess, lieutenant colonel of the 98th regi¬ 
ment, in the place of Nathaniel Auxer, resigned, to take 
rank from the 12th day of June 1821. 

William Remy, major of the same regiment, in the place 
of Edward Burgess, if promoted, to take rank from the 
2th day of June 1821. 

John M. M’Conncll, lieutenant colonel of the 70th regi¬ 
ment, in the place of Samuel XV. Gammon, resigned, to take 
Irinkfrom the same date. 

Nathaniel Dawson, major pf the same regiment, in the 
place of John M, M’Connoll, ifpromoted, to take rank from 
the same date. 

David Gibson, lieutenant colonel of the 51st regiment, in 
the place of William Sale, stricken off into another regi¬ 
ment, to take rank from the 20th of June 1821. 

Thomas Easturday, major of the same regiment, in the 
place of David Gibson, if promoted, to take rank from the 
20th June 1821. 

James F. Mitclierson, colonel of the 107th regiment, 
lately formed, to take rank from the 15th of March 1821. 

Samuel Baker, lieutenant colonel of the same regiment, to 
take rank from the same date. 
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A inccnt Snelling, major <*f the same regiment, to taSie 
rank from the same date. 

JOHN ADAIR, 

November 13th, 1821 . 

Resolved, S'hat the senate advise and consent to said an 
pointmeuts, except tlic live latter, which were laid on theta' 
hie. 

The senate received from the governor, by M r. Anderson, 
a message in writing, containing certain military nontina 
tions. The rule being dispensed with, it was taken up ami 
read as follows, to wit: 

Gentlemen of the Senate, 

I nominate for your advice and consent, the following 
gentlemen, to he commissioned during good behaviour, viz, 

Thomas Metcalfe, major general of the 10th division, in 
the place of V illiant E. Boswell, resigned. 

Jehu Rice, brigade major of the 14th brigade, in the place 
of John U. Chitwood, deceased. 


November 16 th, 182 !. 


JOHN ADAIR. 


Rcsotved, i but the senate advise and consent to the said 
appointments. 

Ordered, That Messrs. Ward and Carpenter inform the 
governor thereof. 

Mr. Barbee, front the joint committee of enrolments 
reported that they had examined an enrolled hill entitled 
“an act concerning the. Nelson county court,” and had 
found the same indy enrolled. 

A message from the house of representatives, bv Mr 
Crawford : 


A/r. Speaker — i he Speaker of the house of representatives 
having signed an enrolled bill, I am instructed to lay 
the same before the senate for the signature of their Speaker. 
And then hewitlidjew. 


Vi hen upon the Speaker signed said bill, being the same 
reported to-day by Mr. Barbee, and it was delivered to 
the joint committee, to be laid before the governor for Ids 
approbation and signature. 

And after some time, Mr. Barbee reported that they had 
performed that fluty. 

The following bills were reported from the select com. 
uuttees to w horn they w ere referred, to wit: 

By Mr. I rnin A bill to amend am! explain the penal 
!,a\yp, as i espects the trial and punishment of slaves. 
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And by Mr. Ward—V bill to revive the art providing for 
the appointment of Commonwealth's attorneys. 

1-he former with amendments, which were concurred in 
with amendments, and the hill ordered to he engrossed and 
read a third time as amended. 

A message from the house of representatives, by air. 
Oorkcrill : 

.1 Ir. Speaker —The house of representatives have passed 
a bill Iroin the senate, entitled “ an act to exempt certain 
persons from working on highways,” with an amendment, 
in which they request the concurrence of the senate. 

And then he withdrew. 

The hill and amendment were laid on the table until the 
first day of'March next. 

A bill to amend the law concerning execution's, was com¬ 
mitted to Messrs. Pope, Roper, Flourimy, Carpenter, Ward, 
Bowmar and M’Afee. 

A message from the house of representatives, by air. 

I Yancey : 

Mr. Speaker —The house of representatives have passed 
hills of the following titles, to wil : An act for the benefit 
of Polly Simpson and her children, and an act for the bene¬ 
fit of the widow and heirs of Turner Mo rehead, deceased; 
in which they request the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives* by Mr. 
Slack: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act for the benefit of the heirs of Roger 
Robbins, deceased in which they request tiie concurrence 
of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Warfield: 

.Mr. Speaker —The house of representatives have passed 
a hill entilled “ an act authorising and directing the county 
court of Bourbon to open and keep in repair a certain road j”’ 
in which they request the concurrence of the senate. 

And then lie withdrew. 

A hill for the benefit of the Robertson Academy, and a bill 
providing for a sale of the vacant land west of the. Tennes¬ 
see river, were laid on the table. 

Bills from the house of representatives, of the following 
titles, to wit: An act lo authorise the editors of the Re¬ 
publican Orbit, a newspaper printed in Cvnthiana, to insert 
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Certain advertisements ; an act establishing election pso* 
cincts in certain counties ; an act I'm- the benefit of Solomon 
Gridin and the heirs of Catherine Smith ; and an act to 
amend the several acts.taxing billiard tables, and for other 
purposed - ; w ere severally read the /irst time and ordered to 
be read a second time. 

The rule being disponsedpvilh, the first and second bills 
were read a second time, add the first a third time. 

Resolved. That the first If ill pass, and that the clerk in. 
form the house of representatives thereof. 

The second was committed to Messrs. Perrin, E wing and 
Lackey. 

The resolutions from the bouse of representatives, in re¬ 
lation to the conduct which ought to he observed by,judges 
on certain occasions, were taken up, read and committed to 
a committee of the whole house on the state of tlic common¬ 
wealth. 

A bill for the benefit of keepers of turnpike gates; was 
taken up and ordered to he engrossed and read a third time. 

1 message from the bouse of representatives, by Air. 


Mr. Speaker —The. house of representatives have passed a 
bill entitled *• an act to authorise the insertion of certain ad. 
vertisements in the Kentucky Patriot and Springfield Lit. 
erary Register;” in which they request the concurrence of 
the-senate. 

And then he withdrew. 

And then the senate adjourned. 


SATURDAY, NOVEMBER 17,1321. 

'The senate assembled. 

The lieutenant governor being absent, Mr. Ii. Hick mail 
Was unanimously elected speaker for the occasion. 

A message from the house of representatives, by Mr. 
Cosby : 

Mr. Speaker —The house of representatives have passed a 
bill from the senatt. entitled “ an act to amend the act re. 
serving certain property from execution;” and they have 
passed bills of I he following titles, to wit: An act to amend 
the laws regulating attachments; an act for the benefit of 
the sheriff of Monroe county; an act for the relief of Nancy 
Garth; an act declaring Big Barren river further naviga¬ 
ble ; an act to amend an act entitled an act to establish 
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the county of Perry ;” an act for the, benefit of Ansel Wil. 
hoit; and an act concerning the seminaries in the counties 
of Monroe, Perry, Jefferson and Simpson ; in which they 
request 1;hc concurrence of the senate. 

And then he withdrew. 

On the motion of Mr. Carpenter, leave was given to bring 
in a bill to revive the. laws against champerty and main¬ 
tenance ; and Messrs, Carpenter, Ewing and Davidson 
were appointed a committee to prepare and bring it in. 

Bills from the bouse of representatives, of the following 
titles, to wit: An act for the benefit of the widow and heirs 
of Turner Morehead, deceased ; and an act to authorise the 
appointment of an additional number of constables in certain 
counties ; were severally read the first time and ordered to 
be read a second time. 

A message from the house of representatives, by Mr. 
Howard : 

Mr. Speaker —The house of representatives have passed 
a kill entitled *f an act for the benefit of the heirs of David 
G- Irvine, deceased;” in which they request the concur¬ 
rence of the senate. 

And then- lie withdrew. 

The hill was read the. first time ; and the rule being dis¬ 
pensed with, it was read a second time, amended at tlio 
clerk's table and read a third time. 

Be solved, That the said bill, as amended, do pass and that 
the clerk inform the house.of representatives thereof and re¬ 
quest their concurrence in the, amendment. 

A bill for the benefit of Peter Watts and the heirs of John 
Curd; a bill to amend tlie law concerning divorces, and a 
bill declaring the power of county courts in laying their le¬ 
vies, were severally read a second time. 

The first was committed to the. committee for courts of 
justice; the second, to Messrs. M’Afee. White, Beauchamp 
and Given ; and the third, to Messrs. Cruti her, Beauchamp 
and Owens. 

Mr. Perrin, from the select committee to whom was re¬ 
ferred a bill from the house of representatives, entitled “ an 
act to establish election precincts in certain counties,” re. 
ported the same with amendments, which were concurred 
in, and the bill was read a third time. 

Resolved, That the said bill, as amended, do pass, and 
that the clerk inform the house of representatives thereof 
and request their concurrence in the amendments. 
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A bill to revive the act providing for the appointment of 
commonwealth’s attorneys, was taken up. and Mr. Ward 
offered the following amendment in lieu of the bill, after the 
enacting clause, to wit: 

iliat there shall be appointed by the governor of this 
commonwealth, by and with the advice and consent of the 
senate, a proper person, resident within the hounds of each 
judicial district in this coinufftnwealth, who shall continue in 
ofr.ee during good behaviour, and attend the several cir¬ 
cuit courts within iiis district, and prosecute ail pleats of the 
commonwealth arising therein ; and shall annually receive 
tor their sen ices the sum of four hundred dollars per an¬ 
num, to be paid quarterly out of the public treasury, upon 
a warrant from the auditor, as in other cases. 

1 hai it shall oe the duty of tlie several circuit courts 
in this commonwealth, if the district attorney shall fail to 
attenii any circuit court within his district, to appoint pro 
ttiii. some fit attorney 1o prosecute for the copiinonwealth 
during the absence of such district attorney * and such cir¬ 
cuit com! shall certify in whose room such services were 
rendered, and the amount of allowance, and what deduction 
is to be made from the annual salary of such absent attor¬ 
ney; and the attorney pro tem. may product to the auditor, 
at any time before the annual salary of such attorney shall 
become due. such certificate of the court as aforesaid, and 
the auditor shall issue to the holder of such certificate, up¬ 
on the delivery thereof, a warrant upon the treasury foi 
sue h amount, which shall be paid accordingly ; and the an. 
ditor shall note surli deduction, and when application is 
made lor the annual salary of such absent attorney, the an 
ditor shall only issue a warrant for the amount of the sum 
remaining, after deducting the sum certified bv the court as 
aforesaid. The annual salary of the attorneys appointed 
under this art. shall commence from the time of their ac. 
ccptanre of said office. 

" act shall take effect from and after the first dav of 
March next, and continue in force for the term of two years 
thereafter.'’ 

And the question being taken thereon* it was resolved in 
the negative—Yeas 11 , nays 19. 

,lC }eas and nays being required thereon by Messrs. 

" aid and 11m ckihorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Barbee 
Beauchamp, J. L. Iiickman, Jones, Lackey, MVri'ee. Owens! 
I'emn, W aid, White and Worthington. 
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ihose wlio voted in the negative, are, Messrs. Anderson, 
Bowmar, Carpenter, Crutcher. Davidson. Dawson, Ewing, 
Faulkner, Given, Gorin, R. Hickman', Marshall. Pickett, 
Pope, Roper, Slaughter, Throckmorton, Weir and Wil¬ 
liams. 

The bill was amended at the clerk’s table, and ordered 
to be engrossed and read a third time. 

A bill (rom the house of representatives, entitled “ an act 
to alter the mode of admitting persons to bail under writs 
of habeas Corpus, was taken up. 

Resolved, I hat the said bill do pass, and that Mr. Ander¬ 
son inform the house of representatives thereof. 

Mr. Roper, from the committee for courts of justice, to 
whom was referred the petition of Samuel Lewis, reported 
a bill authorising William B. Blackburn to convey to Samu¬ 
el Lewis a tract.of land in the counties of Woodford and 
Scott; which was read the first time. 

The rule being dispensed with, it was read the second 
time and ordered to be engrossed and read a third time. 

Engrossed bills, to wit: A bill for tbe benefit of Hardy 
Witherspoon, and a bill to amend the law establishing a li¬ 
brary at tbe seat of government, were severally read a third 
time. 

Resolved, That the former bill pass, and that the title be 
“an act for the benefitof Hardy Witherspoon.” 

Ordered, That .vir. Dawson carry said bill to the house 
of representatives and request their concurrence. 

Tiie latter bill was laid on the table. 

Leave was given Mr. Davidson to reporta bill to amend 
an act establishing a seminary in Rockcastle County j 
which was read the first time. 

The rule being dispensed with, it was read a second and 
third time (having been engrossed.) 

Resolved, That tbe said bill do pass, and that the title be 
“ an act to amend an act establishing a seminary iii Rock¬ 
castle county.” 

Ordered, That the. clerk do carry said bill to the bouse 
of representatives and request their concurrence. 

And then the senate adjourned. 

S 
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MONDAY, NOVEMBER 19, 1821, 

The senate assembled. 

Mr. Ward pr esentrd the petition of the widow and ad. 
ministrators of John R. Chitwood, deceased, praying that a 
law may be passed authorising them to sell his real estate, 
for the payment of his debts; which was read and referred 
to Messrs. Ward, Ballinger* Barbee and Roper, with leave 
to report by bill or other a ise. 

Engrossed bills, to wit: l. A Bill for. the benefit of tiie 
heirs of Patrick II. Rice ; 2. a bill for the benefit of the kee¬ 
pers of turnpike gates; 8. a bill for the benefit of Samuel 
Lewis ; 4. a bill to rev ive and continue in force the act pro. 
viding for the appointment of commonwealth’s attorneys ; 5. 
a bill declaring the powers of the county courts relative to 
opening roads ; 6. a bill to encourage the publication of a 
Oigest of the Statutes ; 7. a bill to amend the law concern¬ 
ing const aides; were severally read a third time. 

Resolved, 'I hat (hr first, second, third and fourth bills do 
pass^ and that the titles be. respectively, -‘an act for the 
beneht of the heirs of Patrick II. Rice; an act authorising 
the keepers of turnpike gates to take up strays ; an act for 
the benefit of Samuel Lewis,” and •• an art to revive and 
continue in force, the act providing for the appointment of 
commonwealth’s attorneys.” 

Ordered, i hat the clerk do carry said hills to the house cf 
representatives and request their concurrence. 

> The fifth was committed to Messrs. Faulkner, Ward and 
Perrin ; thesixth, to Messrs. Marshall, White and Roper; 
and the seventh,, to Messrs. Bcaueliamp, Marshal! and 
White. 

A message from the house of representatives, by Mr. 
Howard : 

tS/ieaker—'The house of representatives have received 
official information that the governor did, on the j7th inst. 
appiove and sign an enrolled bill which originated in that 
house, of the following title, to wit: An act concerning 
the comity court of Nelson. 

Thc> have passed bills of the following titles, to wit; 
act to amend the several acts concerning the town of 
Louisville; an act appointing trustees for the town of 
Bo.onsborongh, and for other purposes ; and an act to es. 
ta.bli.sh the line lately run between the states of Tennessee 
and Kentucky in which they request the concurrence of 
the senate. 

And then he withdrew. 






















THE SENATE. 


TB9 


1 








Which bills were severally read the first time ; and the. 
rule Hein# dispensed with, they were Severally read a second 
and third time. 

Kesolved, That <3ic said tills do pass, and that the clerk 
inform the house of representatives thereof. 

Hills from the house of representatives, of the following 
titles, to wit: An act for the benefit of Solomon Griilin 
and the heirs of Catherine Smith ; an act for the benefit of 
the widow and heirs'of Turner Morehead, deceased ; an act 
to amend the several acts taxing billiard tallies, and for 
other purposes; and an act to authorise the appointment of 
an additional number of constables in certain counties: 
were, severally read a second time, and the first and second 
amended at the clerk’s table. 

The rule, being dispensed with, the first and second bills 
were read a third time as amended. 

Resolved , That the said hills, as amended, do pass, and 
that the title of the second be amended to read, “ an act for 
the benefit of the heirs of Turner Morehead and Lawrence 
Owen.’’ 

Ordered . That Mr. Dawson do carry said bills to the 
hon.se of representatives and request their Concurrence in the 
amendments'. 

The third bill was committed to Messrs. Beauchamp, 
Owens and White, and the fourth to Messrs. Beauchamp, 
Marshall and White. 

Bills from the house of representatives, of the following 
titles, to w it: 1. An rict for the benefit of Polly Simpson and 
her children : 2. an act authorising Richard L. Walker and 
•Nathan Harris to erect a mill.dam a mss Rough creek, in 
Ohio county ; S. an act authorising and directing the coun. 
ty court of Bourbon to open and keep in repair a certain 
road; 4. an act for the benefit of the heirs of Roger Rob¬ 
bins, deceased ; /?. an act for the. benefit of the sheriff of 
Monroe county ; 6. an act to amend the laws regulating 
attachments ; 7. an act to amend an act entitled “ an act to 
establish the county of Berry ;” 8. an act for the benefit of 
Ansel Wilhoit; 9. an act to authorise the insertion of oer- 
tain advertisements in the Kentucky Patriot and Springfield 
Literary Register; 10. an act concerning the seminaries in 
the counties of Monroe, Perry. .IcfFerson and Simpson; 11. 
an act for the divorce of William Spangler and Samuel 
Campbell; 12. an act for the relief of Nancy Garth ; and 
13 . an act declaring Big Barren river further navigable; 
were severally read the first time and ordered to be read a 
second time. 
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The rule being dispensed with, the ten former were read 
a second and third time, the ninth and tenth Inning been 
amended at the clerk’s table. s 1 

Resolved, I hat the ten former hills do pass, the ninth and 
tenth ;l s amended; and that the title,of the ninth he amend 
e to read, « an act authorising advertisements to he insert' 
cd in certain newspapers.” 

Ordered, That the clerk inform the house of represent* 
tives thereol and request their concurrence in the amend. 

I lie eleventh bill, having been read a second time was 
committed to Messrs. Marshall. Owens and Roper. ’ ‘' 

o,/The?thd ,, ' ea f n ,<1 ^ °" the tilb,e “ 'solution fixing 
legislature. ^ of Dcce,1,be r for an adjournment of the 

act L ent V iHed a - SiVOn ^ r ' S W T s to r< '<' K,! ' f a biil to amend an 
otl r aGt f0I ', tl : e b0,u>fit «f Daniel Traili;e and 

S a : afi 11,0 *?«- “ d <» t. 

A bid providing for the impairing and improving of the 
<*-* coliutM Jiici,?. 

Flournoy and Bowmar. ’ 

Mr. Anderson moved for leave to bring in a hill to amend 
the act concerning occupying claimants of land, approved 
iJecember 20, 1820; and the question being taken on grant 

mjfh t!;c iei 

i lie yeas and nays being required thereon by Messrs 

Crutcher and Beauchamp, were as follows, to wR: .' 

'p.?,!?" '!' 11,15 affi'-mative. arc, Messrs. An 


r» i .. ~ ““““HiMto, iuu, Messrs. Ander 

Bow " ,a,, » Carpenter, Davidsom 
Jawing, Faulkner, Flournoy, Givciii 1 I Hiri-m... i? 

Dickilian, Jones, M’Afee, §lauglitcr and Smith.' 

B inn/» . J. _ .1 • i ■ 


rail . , -dim Olllllil, 

Bowmor' V r 0 ?r nc ^ ltive ’ arc Messrs. Ballinger, 

E r ■ Piel-eft B 1 ; yT'V Mi «*hall, Owens, 

fn on’ l ickctt < Ko P f O V* aid, Weir, White, and Worth. 


Ordered, That Messrs. Anderson, Carpenter, Ewing 

an3'Si„SfcsSW “ * cw ™ iK “ <° 


A- Bmier a ^ C 110111 the !l0USC of representatives, by Mr. 


a bm mddSed’~T I,C 'TT 1 ’’^esentatives have passed 
others ■” iii lvliIrlfiI aCt f ° r \ hebe,iefit of Elijah Hisc and 
And then he withdrew^ * Concurrence ° nhc senate * 
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A message from the house of representatives, bv Mr 
Warfield: ‘ ' 

Mv. Speaker ■—The house of representatives concur in the 
amendment*} maiicby the senate In hiils of the following ti¬ 
tles. to wit: An act to establish election'precincts in certain 
counties; an act for the benefit or the widow and heirs of 
1 urnii Alorcheatl. deceased: an act concerning Ihc semi¬ 
naries in the counties of Monro©. Perry, Jefferson ami Simp¬ 
son ; an act for the benefit of the heirs of David U. Irvine, 
deceased ; and an act to authorise the insertion of certain 
aduitiseineuls in the Ecntucky Patriot and Springfield 
Literary Register. 

And then he withdrew. 

On the motion of .Mr. White, leave was given to bring in 
a bill to amend the act vesting jurisdiction in the circuit 
courts to authorise the sale- ot the real estate of infants in 
certain cases; arid Messrs. White, Roper ami Ward were 
appointed.a committee to prepare and bring, it in. 

Mr. Beauchamp, from the select committee to whom was 
inferred a bill to amend the law concerning divorces, re* 
ported the same with amendments. 

And then the senate adjourned. 


TUESDAY, NOVEMBER 20 , 1821 . 

The senate assembled. 

The lieutenant governor appeared and resumed llie duties 
ot the chair. 

Mr. Jones presented the remonstrance of John Poage, 
against changing the route of the Turn pike and Wilderness 
Road ; which was read and referred to the committee of 
propositions and grievances. 

Mr. White, from the committee to whom was referred so 
much of the governor’s message as relates to education, 
wade the following’ report, to wit: 

J he committee on the part of 1 he senate, appointed on so 
much ot the governor’s message as relates to education, 
have had the Subject under consideration, and beg leave to 
report thereon as follows : 

it is deemed unnecessary by your committee, to enter info 

an argument upon the propriety of extending legislative n- 
trou.age to education, or to shew the intimate connexion of 
science with civil liberty. Such a course would he nugato 
ry, and perhaps offensive to an enlightened and intelligent. 
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legislature. Yftvr Gornrhiltccwill. therefore, content them., 
selves with presenting the abstract principles that have gov. 
creed other states on similar occasions, and the practicabili. 
tv. in time, of adopting a system in oar own country, com. 
inensnratc with tire best wishes of an anxious public. 

Your committee have had before them the systems of edit. | 
ration adopted by the states of New York and Mussarlm. 
setts. These systems present such a variety and comp’exi-1 
ty in their details, that your committee have not been aide tn 
extract from these sources any satisfactory plan, suitably 
adapted so the existing state of things in Kentucky. 

In Ihe stale of New. York, there is set apart from the pub. 
lie fund, annually, the sum of S 80.009, for purposes of 
education alone. The state is divided hi' counties and town, 
ships, and again subdivided into districts, in each of which 
a common school is established by law, anti a due proportion 
of the public annual donation is assigned, according to the, 
extent of population : besides which a revenue is raised by 
taxation of the inhabitants within their respective districts, 
for the support and maintenance of their schools. Here the 
poorer class of citizens are taught gratis, and the means of 
instruction in general brought home to the doors of the peo. 
pic. 

In stales of a dense population, like those alluded to. this 
system affords every facility to adequate means of education, 
without operating oppressively on the community. How 
far a plan as diffusive in its character, could he beneficially 
adopted in Kentucky, taking into consideration the derang. 
ed state of her finances and dispersed population, is a qnes. 
lion of some doubt and uncertainty ; yet we think that no 
plan would more probably succeed, if tested by experience 
and fostered by the indiisirious and parental care of the le¬ 
gislature. That, some general system of education should | 
he devised,' suitable to the present state of the country, 
wherein the rudiments of ordinary instruction could be pro. 
cured for the common and poorer classes of our citizens, it | 
a proposition Unit no one w ill den; ; and it is equally clear, 
that at least one pri mary'school should be well endowed, 
and supported hy the care and patronage of the slate, tn | 
afford means within the reach of the scholar, to perfect an 
education competent to 1 he discharge of business in the | 
common concerns of society ; but in w hat manner, and hy 
what means this desirable end can be best attained, with the 
least possible expeace, is a question of some difficulty. 
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The oppressed state o!' flic community, in a pecuniary 
point ol view, forbids, at this time, a direct appropriation 
from the treasury, of a sum anything like adequate to this 
great and important object. It is true, the most sanguine 
hopes are entertained by some, that the revenue accruing to 
the state through the llank of the Commonwealth, will con¬ 
stitute a fund in all respects answerable to the purposes of 
education and internal improvement. But when it is recol¬ 
lected that this bank has already issued nearly three mil¬ 
lions of dollars, which is now to be withdrawn from circu¬ 
lation, the most in nlous advocate of science would hesitate 
to draw any certain calculation from this quarter; more 
especially, as the fate of the bank ilscll has not as yet been 
tested by any fair experiment, calculated to ensure its char¬ 
acter and permanency. In like manner the public resources 
have been trammelled and rendered almost useless, by the 
connexion now existing by law in relation to the bank, and 
cannot be considered as fair subjects ,of appropriation, or 
sources from whence to draw, at present, a revenue fop 
different purposes. The public lands and stock of the state 
are solemnly pledged to redeem the bills of the bunk from 
the bands of her creditors ; and the most sanguine of the 
friends of literature, if equally devoted to the fair reputation 
of their country and the preservation of good faith, .we are 
persuaded, would not disturb, at this time, those props to 


DAVID WHITE, Jk, 
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Ordered, That Messrs. Pope. M’Afec ami Carncal lie add. 
ed to said committee. \vh > are directed to prepare and brine 
in bills in pursuance thereof. s 

Mr. I!allinger, from the joint committee of enrolments, 
reported that they had examined sundry enrolled bills of 
the following titles, to wit: “An art for the benefit of the 
sheriff of Monroe county : an act to amend the" several acts 
concerning the town of Louisville,* an act authorisin'' 
Richard L. alker and Nathan Harris to erect a mill dam 
across Rough creek, in Ohio county : an act for the benefit 
of Polly Simpson and her children ; an art to authorise (be 
editors of the Republican Orbit, a newspaper printed in 
Gynlhiana, to insert certain advertisements ; and had 
found the same'truly enrolled. 

A message from the house of representatives, by Mr 
Yantis : 

.Mr. Speaker —The Speaker of tlie house of representatives 
having signed sundry enrolled bills, i am instructed to lay 
the same before the senate for the signature of their Speaker. 
And then he withdrew. 

V< hereupon the Speaker signed said bills, being the same 
reported to day by Mr. Ballinger, and they were delivered 
to the joint committee of enrolments, to be. laid before the 
.governor for bis approbation and signature. 

And after some lime. Mr. Barbee, from said committee, 
reported that they had performed that duty. 

A message from the house of representatives, by Mr 
Lockett: , 

Mr. Speaker —The house of representatives have passed 
a bill from the senate, entitled “an act for the benefit of 
Mary M’f aslant!, formerly the wife and widow of Abe! 
Shan nonhousc, deceased.” 

And then he withdrew. 

Mr. Ewing, from the committee of propositions and griev¬ 
ances, made the following report, to wit : ■ ° 

i( le committee of propositions and grievances have, ac. 
Cording to order, had under consideration the petition of 
sundry citizens ol the counties of Floyd and Greenup, pray¬ 
ing that a new county may he formed out of part of each of 
the said counties, and have come to the following resolution 
thereupon, to wit: 

Resolved. Thai the said petition treasonable. 

VV^iicIi being twice read, was concurred in. 

Ordered, That said committee prepare and bring in a bill 
pursuant to said resolution. 
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A message from the house of representatives, by Mr. 
Green : 

.Mr. Speaker —The house of representatives have passed 
a hill entitled “an act for the relief of the sheriff of Green 
comity;” in which they request tlic concurrence of the sen¬ 
ate. 

And then he withdrew. 

On the motion of Mr. Faulkner, leave was given to bring 
in a bill to amend the act entitled “ an act to amend the pe¬ 
nal laws and Messrs. Faulkner, Roper and Worthing¬ 
ton were appointed a committee to prepare and bring in the 
same, 

Mr. White, from the committee appointed, presented a 
hill to amend the act vesting jurisdiction in the circuit 
courts to authorise the sale of the real estate of infants in 
certain cases ; which was received and read the first time 
and ordered to he read a second time. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the state of the commonwealth, Mr. Perrin in the chair ; 
and after some time spent therein, Mr. Speaker resumed 
the chair, and Mr. Perrin reported, that the committee had, 
according to order, taken under consideration a resolution 
relative to the further issue of notes of the Commonwealth’s 
Bank, and had made some progress therein ; hut not having 
time to go through the same, had instructed him to ask for 
leave to sit again. 

Which being accordingly granted, the other orders of the 
day were postponed. 

And then the senate adjourned. 


WEDNESDAY, NOVEMBER 21, 1821. 

The senate assembled. 

A message from the house of representatives, by Mr.' 
Warfield: ' 

.Mr. Speaker —The bouse of representatives have passed 
bills from the senate, of the following titles, to wit: An act 
for the benefit of Hardy Witherspoon, and an act to pre¬ 
vent any further subscription on the part of the state for 
bank stock; and they concur in the amendment proposed 
by the senate, to a hill entitled “ an act to authorise the in¬ 
sertion of certain advertisements in the Kentucky Patriot 
and Springfield Literary Register.” And they have passed 
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bilJs o f the foU°«ing titles, to wit: An act to autl.orise 
sheinTs ° s< j *' e;d c «tate by vii tuc of executions issued in, 
on judgments ot justices of the pence; an act foe the hcnclif 
of Jesse W alkcr; an act for the benefit of Jesse Walker 
and others; an act to alter the inode of taking in lists of 
ta\ah,e. property ; an act for the benefit of the clerk of the 
circuit and county courts of Cumberland ; an act t , rc-u 
,aie a I*lH'als from justices 0 f the peace to the county courts • 
an act tor die benefit of Samuel Simpson and others ; an 
acHor the benefit of R. D. N. Morgan. and an act for the 
henefit of the hetrs or Stephen Rodsell, deceased ; in which 
I 1 C 3 request the concurrence of the seriate. 

And then he withdrew. 

A message from the house of representatives, bv Mr 

Miu Speaker- The house of representatives have passed 
a bd entitled act to add a part of Logan county to the 

the senate 1 <K< ’ 111 " 1,ich Ulc - V ‘West the concurrence of 

And then lie withdrew. 

Co''-'-\vdT-'^ e <IOm li,C ll<nrsc ol representatives, by sir. 

1 -u Ir ' ^l’ e " 1:er ~ TU( ' Iiouse of representatives have passed a 
an - N e ‘lr mi f 1 ,hc t»'v»s of Madisomille 

rli M 0Wn ’ 1,1 vv,lich they reifuest the concur, 
l ence. oi the senate. 

And then lie withdrew. 

CockeHU^ 0 fr ° ,n tiie ll0USC ° f representatives! hr Mr. 

Mr. Speaker —The house of representatives have passed 
ah,If entitled “ an act to regulate appeals from justices of 
the peace ot tins commonwealth;- in which they request 
tiie concurrence of the senate. J 1 

And then he withdrew. 

Limkett- Sa5C ^*° m t,iC * lousc of representatives, by Mr. 

n ufii 1,0 lir>usc °f representatives have imsscd 

a bill entitled “ an act authorising an appropriation of 
money to the president and managers of the Lm.i.JviJIe fios- 
Utal nr which they request the concurrence of the senate. 
And then he withdrew. L 

Mr. Raihnger, from the joint committee of enrolments 

EM t Wt , tl,ej ! iatl cxalninrd su, rdi‘y enrolled bills of 
t,.e following titles, to wit: “ An act for the benefit of the 
hurs of David L. Irvine, deceased; an act for the hem-fit of 
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I the heirs of Turner Morehcad and Lawrence'Owen ; au 
| act lor the benefit of' the heirs of Roger Robbins, deceased ; 

] an act to amend the luws|[regula1ing attachments ; an act 
] for the benefit of Solomon Griffin and the heirs of Catherine 
] Smith ; an act to alter the mode of admitting persons to 
,j hail under writs of habeas corpus; and had louud the same 
] truly enrolled. 

Mr. Pope, from the select committee to whom was refer- 
] red a hill to amend the law concerning executions, reported 
the same with amendments : which, together with the bill, 

! were committed to a committee of the whole house on the 
1 statr of the commonwealth, for to morrow. , . 

The senate then, according to the standing order of the 
dav. resolved itself into a committee of the whole house on 
: tire state of the commonwealth, .wr. Perrin in the chair; 

,1 and after some time spent therein, mi*. Speaker resumed the 
J chair, and Mr. Perrin reported, that the committee had, ac- 
j cording to order, had under, consideration resolutions from 
j the house of representatives, in relation to the conduct 
1 which ought to he observed by judges on certain occasions, 
i and bad gone through the same with an amendment, which 
! he handed in at the clerk's table, where the same was twice 
I read arid concurred in. 

Mr. White then offered a preamble and resolution, as an 
‘ amendment to the resolutions aforesaid ; which being read, 
the whole matter was committed to Messrs. White, h lour- 
Moy, Marshall, Roper, M'Ater, Owens and Carneal. 

! And then the senate adjourned. 


THURSDAY, NOVEMBER 22, 1821. 

The senate assembled. 

A message from the house of representatives, by Mr. 
Yantis : 

Mr. Speaker —The Speaker* of the house of representatives 
having signed sundry enrolled bills, I am instructed to lay 
tire same before the senate for the signature ol their Speaker. 

And then he withdrew. 

W hereupon the Speaker signed said bills, being the same 
reported bv Mr. Ballinger on yesterday, and they were de¬ 
livered to the joint committee of enrolments, to be laid be. 
fore the governor for his approbation and signature. 

And after some time, Mr. Ballinger, from said committee* 
reported that they had performed that duty. 

I 

I 

- 
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, Mr ; w', II l a !? S ' f )' om t! !e joint committee of enrolments 

fXu Cd ! a tl ICy !a '' oxami »« 1 sundry, enrolled hills 0 f the 
fol low mg titles. to w it: An act for the benefit of Hardy 
Vitheispoon; an act to amend the art. reserving certain 
property from execution ; an act for the, benefit of’the wife 

o?£v M^T e fr i " H $" ,on : aii for the benefit 
O,,Cas ami, formerly the wife and widaw of Abel 

Shannonhonse, deceased; an actappoi,.-trustees for the 

town of Booncsborough. and for other p.mpoies : an aS 
concerning the^seminaries in the counties of Monroe, Perry 
Jefferson and Simpson; an act authorising ami di*S 
the county court ol Bourbon to open and keep in repair a 

the statesof tT .° s( f b *}* h % line lately run between 

the insertion ft r * UM ,Vc ". l,lc ^J ’ an act authorising 

I,Se 1,1 of advertisements certain newspapers; an 

Rmthee 1 01 Ansd Wi,ilnit : an act to prevent any 

o d , r bSCI ; l3, l ° n tlle I#* of the state for hank stock^ 

and had found the same truly enrolled. 

Murray SSa ^ U ft '° m tllC ,luuse ie i$?scntatives, by sir. 

,\Y'‘ ^peator—The Sjicakerof the house of representatives 
Kinig signed sundry enrolled bills. I am instructed to lay 
fe.g£ » ktha .«"> <■»'■ tile .isuauuu „f*S 

Arid then Iip withdrew. 

V. hereupon the Speaker signed said hills, bein? the same 

Kr Ja - v by m - wii ' 5 ™"- «* tv; skk 

m **" * »"«"»“■ fcr U> 

.Xfpiz tfpS IS &■* —> 

the follow mg bills were reported from the several com 

K?T re ? d ? rin " in the sa,i,e ' io "it= 

Lcirsol ^durfehi^^^i^ 1 ^ ** W «“ d 

champerty ^ the law against 

the^alkwj. Kau,kH ' e ^5 biI] to amend an act to amend 

rea<1 lhe firSt UmC ordered to 

two teT Crn '° r ’ bj ^ Andrrfi0r1 ’ 

f-n Uie executive of 









the boundary line between that state and this; and the 
other containing certain military nominations. 

Mr. Beauchamp, from the select committee to whom w as 
referred an engrossed bill to amend the law concerning eon. 
stables, and a bill from the house-of representatives,'entitled 
‘‘ an act to authorise the appointment of an additional num¬ 
ber of constables in certain counties,” 
with amendments to the former, which 


same 
■eel in 


lal " n.-portyu me same wiui cue tollowing pre¬ 

amble to the resolutions, to wit : 

w lie, ' eas it appears from the investigation of the official 
conduct oflhe honorable Benjamin.Mills, judge of the court 
of appeals, during the present session of tliis general assem¬ 
bly, that powers and privileges have been claimed and ex¬ 
ercised by the said judge, which are deemed inconsistent 
with the lights and liberties of the good citizens of this 
commonwealth, and contrary to the constitution, which this 
legislature consider of dangerous tendency, if permitted to 
pass unnoticed : i herefore, it becomes the duty of the rep. 
respntatives ol the people, in the most solemn manner to 
express their disapprobation of the course pursued, and to 
mark out, in the most decided manner, the boundary, of iu 
dicial powers.: Therefore— 

Mr, While moved the following preamble and resolutions 
as a substitute for the whole, to wit: 

W hereas it appears to the general assembly, that the bon. 
r.rable Benjamin Mills, (liimig tbe time he presided as judge 

the third judicial district, did adjudicate.and determine 
many causes wherein the corporation of the Bank of Ken. 
lucky was a party, himself being at the time a stockholder 
and member thereof, and deeply interested in the event of 
those matters put in issue by the parties adverse to the 
mink, although the right of the said Mills to sit thereon 
was most solemnly protested against. It also appears, that 
he said Mills, within the time lie was judge of said dis. 
uuct, did prohibit a defendant, charged before him with fel- 
>ny, from availing himself in his defence of his undoubted 
■ight of arguing before the jury the law as well as the fact 
\ the case ; thereby assuming to himself the power of coo. 
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trolling tlie jury in the exercise of their ancient prerogative, 
°i judging ot the law as well as the fact, in criminal cases, 
and depriving the. accused «*f his constitutional right of dr. 
fence. Iii one instance, where said hank was plaintiff, it 
appeal's, that the said judge refused to permit a juryman, 
helore lie was sworn, to answer a question put to him by 
defendant’s counsel, whether he was or was n «t a stock, 
holder,"or otherwise interested in the question before the 
court ; but, regardless of the hgal enquiry, directed the ju. 
ryman forthwith to be sworn, which was done accordingly. 
And moreover, it further appears, that the said Mills, since 
bis promotion to a seat on the bench of the court of appeals, 
lias presided on. and participated in the. decision of causes 
adjudged by him in the court below, some of which were 
suits on the part of the corporation of the Bank of Kontuc. 
ky, and in which the said Mills continued to hold an inter, 
cst as a stockholder. 

It is believed, that such conduct on the part oT a judge, 
in matters touching the vit al interest of the community, and 
otsnch bad example and evil tendency, is calculated to sol. 
*>' the purity of the judicial character, to endanger the right 
of private property, and to jeopardize the personal liberty 
of the citizen. 

It is a maxim, as old as the law, and universally known, 
that no man shail he a judge, juryman or witness in his own 
cause, and that the. jury, in criminal cases, arc the exclusive 
triers ot law and fact; therefore it is to be presumed, that 
no.judge would venture to plead ignorance of those radical 
and fundamental principles of our law. Judge Mills, in 
this respect, does not pretend ignorance. If lie were, it 
would evidence such imbecility of intellect, and such want 
of legal acquirement, as to render him unfit to be entrusted 
with the administration of public justice, and would, of it¬ 
self. be good cause lor his removal from oiliee. But the 
judge does not pretend either ignorance or mistake of the 
law. lie boldly confesses, and attempts to justify, as if too 
proud to retract an error. He coils himself within the er¬ 
mine of his self, created majesty, tramples on law and the 
constitution, and bids defiance to an injured and insulted 
public. 

Such conduct in a judge, argues depravity of heart, and 
is entitled to no other name than that of corruption. The 
safety of the people, therefore, imperiously demands that 
snch wanton outrages upon civil liberty, should be suddenly 
checked j that the sanctity of the judicial character should 
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Ltr^zr-’ . . . co " M ' n “ ami " 

Uesdvei by th Oaeml .assembly of the CmtmemveaUh rf 
Anjfrf-j. two-thirds of rad, hrancl, con,-uni,,,- £f 

& ^ « a «sb 

JS'SS TI,Ht * joi " f t “ , r« tre of «*•<*. 

s - ’ a , from the house, of representative's ho 

appointed to prepare an address to his exigency the m>v 

removal ol The said Benjamin Mills fromSlie 
onii e. of judge of the court of appeals 

Iti!;; i ::'r W ; U , d W,0 7d t0 ] t y t!,e wll0lc on the. table uh- 

jtilthc fust day of March next ; and the question being tab 
ten thereon, it was resolved in the ncgative-Yeas itfn^ 

The yeas and nays being required thereon by Messrs 
Beauchamp and Worthington, were as follows, to wit 
Ihose whovoted in the affirmative, are. Messrs. \ n der 
son. Bowman, Carpenter, Davidson, Faulkner. Given J 

|w«dr Jones> SIa MW, W^; 

Those who voted in the negative, are Messrs. Ballinger, 
tearbee. Beauchamp. Bowmar. Can,cal, Crutcher, DaX 
K| ’j n f* r , ’ l ' l ' nri - v ' Fo-d, Gorin. Lackey, Marshall, M’Afee 

thc ;' ***** «» adopting the substitute of. 
^ aml “ " aS mW,Ved hl t,ai wegativc— 

F The yeas and nays being required thereon by Messrs 
■juKuer and Carpenter, were as follows, to wit: 
those who voted in the affirmative, are, Messrs. Dawson 
Owens, Smith and White. awso "' 

l hose who voted in the negative. are yipcicpc* a 
B allinger, Barbee. Beauchamp, Bowman. Bowmar .Car' 
ral, ( arpenter, Crutcher, Davidson. Ewing. F, t 
Flournoy, Ford, Given, Gorin. J. L. Hickman, R. Riel mu ’ 
.ms Lackey, Marshall, M’Afee, Mountjoyl PeSbrWc' 

L ft. 1 ope, Roper, Slaughter, Throckmorton, Ward Weir’ 
d ill rams and Worthington. ’ ,5> 

The question was then taken upon concurring in the nre 
.mu c, as reported hy the select committee, and it was re’ 
solved the negative-Yeas IS. nays 19 . 

n ‘ e 'i n' a ?, d nays bl ' :, W required thereon bv Messrs 
ones and Faulkner, were as follows, to wit: ' 
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Those who voted in the affirmative, are, Messrs. IIallin. 
ger. Barbee, Beauchamp. Bowmar, Carneal, Crutcher, 
Dawson. Ewing, Flournoy, Gorin, Marshall, M’Al'ee, 
Mountjoy, Owens, L’errin, Smith, Throckmorton anil 
White. 

Those who voted in the negative, are. Messrs. Anderson, 
Bowman, Carpenter, Davidson, Faulkner, Ford, J. L, 
Hickman, R. Hickman, .loncs. Lackey. Pickelt, l’ope, Ry. 
per. Slaughter, Ward, Weir, Williams and Worthington. 

Mr. Flournoy then moved the follow ing preamble, to be 
prefixed to the resolutions from the house of representatives: 

An enquiry having been instituted into the judicial con. 
duct of Benjamin Mills. Esq. one of the judges of the court 
of appeals, doubts hat ing been, entertained as to the cor. 
rcctness of his course in many points of vital importance) 
in order to express (he opinion of the legislature thereupon, 
and to preserve inviolate certain fundamental principles— 

And the question being taken thereon, it was resolved in 
the 'affirmative—Yeas 19. nays 18. 

The yeas and nays being required thereon, by Messrs, 
Ward and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are. Messrs. 15al 1 in. 
gcr. Barbee. Beauchamp, Bow-mar, Carneal, Crutcher, 
Dawson, Ew ing, Flournoy, Gorin, Lackey, Marshall, M’. 
Alee, Mountjoy, Owens, Perrin, Smith, Throckmorton and 
White. 

Those who voted in flic negative, are, Messrs. Anderson, 
Bowman, Carpenter. Daridson, Faulkner, Ford, Given, 
J. L. Hickman, R. Hickman, Jones, Pickett. Pope, Roper, 
Slaughter, Ward. Weir, Williams and Worthington. 

The question was then taken upon the adoption of the re. 
solutions and preamble as amended, and it was resolved in 
the affirmative—Yeas 20, nays IT. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Williams, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ballin. 
ger, Barbee, Beauchamp, Bowmar, Carneal, Crutcher, 
Dawson, Ewing, Flournoy, Ford, Gorin, Lackey, Mar¬ 
shall, M’Afee. Mountjoy, Owens, Perrin, Smith, Throck. 
morton and White 

Those who voted in the negative, are, Messrs. Anderson, 
Bowman, Carpenter. Davidson, Faulkner, Given, J. 1. 
Hickman, It. Hickman, Jones, Pickett, Pope. Ropir, Slaugh¬ 
ter, M at'd, Weir, Williams and Worthington, 
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Ordered, That Mr. Crutcher inform the house of repre* 
sentatives thereof anti request their concurrence in the 
amendments. 

A message from the house of representatives, by jir= 
B. Taylor: * 

Mr. Speaker —The house of representatives have passed 
a bill from the. senate, entitled *• an act to remove the seat 
i of justice of Owen coqrtty,” with an amendment, in which 
they request the concurrence of the senate. 

And then he withdrew. 

The amendment was taken up and concurred in. 

Ordered, That Mr. Crutcher inform the house of repre* 

I sentatives thereof. 

A message from the house of representatives, by Mr. 
i Lockett: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to authorise' the county court of 
Henderson to sell one acre of the public square in the town 
of Hendersonin which they request the concurrence of the 
Senate. 

And then lie withdrew. 

On the motion of Mr. Owens, leave was given to bring in 
a hill to abolish the several judicial districts, and to regulate 
the circuit judges ; and Messrs. Owens, Marshall and Pope 
Were appointed a committee to prepare and bring it in. 

And then the senate adjourned. 


FKIDAY, NOVEMBER 23, 1821. 

The senate assembled. 

Mr. Roper, from the committee for courts of justice, made 
the following report, to wit: 

The Committee lor courts of justice have, according to or¬ 
der, had under consideration sundry petitions to them re¬ 
ferred, and have come to the following resolutions tin re. 
upon, to wit: 

Resolved. That the petition of John Knight and others, 
praying to be released from their security ship for Thomas 
Harnett, sheriff of Livingston county, be rtje fed. 

Resolved, That the petition of William McBride, praving 
that himself and others maybe permitted to locate certain 
lands warrants on any vacant lands lying south of th® 
southern boundary line of this state, known by the name of 

U 
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Walker’s line, and north of north latitude 36° 30’, ber'L 
jected. 

VV hich being twice read was concurred in. 

Mr. Ewing, from the committee of propositions and 
grievances, made the following report, to wit: 

The committee of propositions and grievances have, ac. 
cording to order, had under consideration a petition to then; 
referred, from sundry citizens of Knox county, praying 
that an alteration may be made in the Turnpike and Wii- 
derness Road, and have come to the following resolution 
thereupon: 

Resolved, That the said petition be rejected. 

r i he committee oi propositions and grievances have, ac- 
cording to order, had under consideration a bii! from tin*, 
house of representatives, entitled •• an act for the removal of 
the seat of justice in Campbell county,” and have come to 
tjje following resolution thereupon, viz. 

Resolved. That the said hill ought not to pass. 

Which •being twice read, the former was concurred in, 
and the latter, together with the hill, committed to Messrs. 
Mountjdy, Carneal and Given. 

Mr. JR allinger, from the joint committee of enrolments, 
reported that they had .examined two enrolled bills of the 
following titles, to wit: “ An act to establish election pre¬ 
cincts in certain counties ; an act to amend an 'act entitled 
an act to establish the county of Perry and had found 
the same truly enrolled. 

A message from the house of representatives, by mi*. 
Yantis : 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills, 1 am instructed to lay 
the same before tire senate for the signature of their Speaker. 

And then lie withdrew. 

Whereupon the Speaker signed said bills, being the same 
reported to.day by Mr. Ballinger, and they were deliv¬ 
ered to the joint committee, to be laid before the gover. 
nor for his approbation and signature. 

And after some time, Mr. Ballinger, from said committee, 
reported that they had performed that duty. 

A message from the house of representatives, by Mr. 
Howard : 

Mr. Speaker —The house of representatives have passed 
bills from the senate, of the following titles : ‘* An act for 
the relief of certain sheriffs,” and - an act authorising the 
keeper of the penitentiary to build a smoke-house,” with 
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THE SENATE. i M 

amendments, in which they request the concurrence of the 
Senate. 

And then he withdrew. 

The amendment to the latter bill was taken up, twice 
read and concurred in. 

Ordered, That air. Ewing inform the house of represents, 
tires thereof. 

The nominations made on yesterday, were taken up and 
read as follows, to wit: 

Gentlemen of the Senate , 

I nominate for your advice and consent, the following 
gentlemen, to he commissioned during good behaviour, viz^ 

James Rudy, major of the 33d regiment, in the place of 
Thomas C. Powell, removed, to take rank from the 9th of 
Juno 1821. 

'Williami Kennedy, major of the 48th regiment, in tks 
place oi W illiam Carmack, resigned. 

, JOHN ADAIR. 

November 21st, 1821. 

Itesolved, 1 hat the senate advise and consent to said ap¬ 
pointments. 1 

The military nominations made on the 1st instant, were 
again taken up. 

Itesolved , lhat the senate advise and consent to the ap¬ 
pointment ol Thomas Wills, jun. as major of the 69th re. 
giment. 

Ordered, That Messrs. Carncal and Pope inform the gov¬ 
ernor as to the former, and Messrs. Crutcher and Carneal 
the latter. 

• 1 he following bills were reported from the select com¬ 
mittees to whom they were referred, to wit: 

By Mr. Jones—A bill providing for the repairing and 
improving of the penitentiary. 

And by Mr. Owens—A bill lrom the house of representa¬ 
tives, entitled “an. act allowing an additional number of 
constables to certain counties. 

Severally with amendments ; those to the former were 
concurred in, and the bill ordered to be engrossed and read 
a third time. The latter bill was laid on the table. 

Leave was given to bring in the following bills, to wit: 

On the motion of Mr. Ewing—I. A bill to change the 
time of the annua! meeting of the legislature* 

. ® 11 tke motion of Mr. Given—2. A bill to extend the lim¬ 
its of the town of Princeton, and giving additional powers 
to the trustees thereof. 
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Am? on flic motion of Mr. McAfee—S'. A bill to provid® 
for the trial of causes in the court of appeals, in certaio 
Cases. 

Messrs. Ewing, Flournoy and Roper were appointed? a 
committee to prepare and bring in the first;. Messrs. Rivca, 
Crutcher and Faulkner, the second ; and Messrs. M’Afee* , 
Marshall and Dawson, the third. 

Mr. Ewing, from the committee of propositions, and 
grievances, reported a bill for forming a new county out of 
the counties of Greenup and Floyd ; which was received and 
Said on the table. I 

Leave was given Mr, Marshall to report a bill to regij- 
Sate the Bank of the Commonwealth j which was-read th& | 
first time, and the rule being dispensed with, it was read a 
second time and committed to a committee of the whole hous» | 
on the state of the commonwealth. 

Ordered, That the public printers forthwith print 20 ® 
copies ol said hill, for the use of the members of the legisla¬ 
ture. 

The senate received information, by Mr. Anderson, that 
the governor did on yesterday approve arid sign sundry'en. 
nlled bills which originated in the-senate, of the following 
titles,to wit: An act for the benefit of Mary M’Casland, 
formerly the wife and widow of Abel Shannnnlmr.se, de. 
ceased ; an act for the benefit of the wife and children of 
Benjamin Herndon-; an act for the benefit of Hardy Wither, 
spoon : an act to amend the act reserving certain property 
fr. m execution, and an act to prevent any further subscrip¬ 
tion on the part of the stale for bank stock. 

Ordered , That the clerk inform the house of representa¬ 
tives thereof. 

The M-nate then, according to the standing order of the 
day. resolved itself into a committee of the whole house on 
the state of the commonwealth, m r. Barbee in the chair j 
and after some time spent therein. Mr. Speaker resumed the 
chair, and Mr Darbcc reported, that the committee had, ac¬ 
cording to order, had under consideration a bill to amend 
i' k'\ concerning executions, and had gone through the 
a ie " ith an amendment in lieu of the hill and amendment 3 
v • 1 e le nd d in at the clerk’s table, w here the same was 
twice read and concurred in. 

. A i r. Roper offered the following amendments to the hill, to 
wit: 

He it further enacted. That when any estate, real, personal 
or Uiiied, is held or covered by mortgage, deed of trust at 
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other Incumbrance, all the right, title and interest which the 
mortgagor or grantor lias in said estate, shall be subject to 
execution and sale, in the. same manner as estate of the like 
kind now is. w hen the owner thereof has a legal title, to the 
same; ami the purchaser or purchasers shall take said es¬ 
tate subject to the bona file lien or claim which the mortga. 
gee, cestui qui use or other claimant may have upon said es¬ 
tate; and the sheriff or other olliccr making sale thereof 
shall convey to the purchaser or purchasers thereof, all the 
right, title and interest which the defendant or defendants 
in the execution tnay have to the same. 

Beit further enacted. That whenever an execution of fieri 
facias, founded upon a judgment or decree, or upon any 
bond having the force of a judgment, shall issue to the 
proper officer, arid he returned, as to the whole or any part 
thereof, in substance, that the defendant has no effects in 
his bailiwick to satisfy the same, the proper court or courts 
of chancery shall have jurisdiction, on bill filed, to.subject 
to Ihe satisfaction of such judgment, decree or bond, any 
clioses in action belonging to the debtor, and also any equi¬ 
table or legal interest in any estate, real, personal or mixed, 
which the. debtor-may be entitled to ; and to that end, may 
bring other parties before the court, and make such decree 
as may he equitable, tinder the jurisdiction hereby confer¬ 
red : F ovided, that nothing in this act contained shall he 
construed to extend to those ar ticles in possession of a de. 
fend ant, which are exempted by law from execution. 

The question being taken on the first section, it was re¬ 
solved in the negative—Yeas 15, nays 17. 

The yeas ami nays being required thereon by Messrs. 
Faulkner and Jones, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Barbee, 
Carpenter-. Davidson. Faulkner, Flournoy, Ford, Given, 
J. L. Hickman, Jones, Per rin, Pickett, Roper, Slaughter, 
Smith and Ward. 

Those who. voted in the negative, are, Messrs. Ballinger, 
Beauchamp, Bowman, Bowmar, Carncal. Crutcher, Daw¬ 
son, Ewing, Gorin, R. Hickman, Marshall, M*Alee,Mount- 
joy, Owens, Pope, Throckmorton and White. 

The question was then taken on the second section, and it 
.was resolved in the affirmative—Yeas 58. nays 1. 

The yeas and nays being required thereon by Messrs. 
Carpenter anil Faulkner, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ander- 
sioa, Ballinger, Barbee, Beauchamp, Bowman, Bowmar, 
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Carneal, Center, Crutcher, Davidson, Dawson, Ewin- 
Faulkner, b lournoy, Ford, Given. Gorin, J. L. Hickman H 
Hickman, Jones, Marshall, M’Afee, Mounfjoy, Perrin IV 
Md Wh/S T’ SlaUShter5 Sll ' ltJ >/ri.roikinorton, Ward 
Mr. Owens voted in the negative, 
a StimV riiatthel,iil aS araeUdcd be cn S^ssed and read 
And then the senate adjourned. 


SATURDAY, NOVEMBER 24, 1821, 

The senate assembled. 

rcfclredi a Kn a r , i “Ti 11 'i 1 ' 0 SClCCt Commiltec t0 "horn was 
«t act' f. r I T Tlv-n- rc l )1,esen tatives, entitled 

Ca .dmll - , .°o e ° f >Vllhain s I»ngler and Samuel 
Campbell, icportcd the same with an amendment, which 

X COnCU,Ted ,n a,ld tl,e bili 1,cad a *W time afanmnd 
che question was then taken on the passage thereof 

Z-"il “ ”* res0 ‘ ,0 “ 1,1 

Pr ± {'“i.?"! 1 Ni ‘- Vs b«!i» required llioreon by Messrs 
iunn and Ewing, were as follows, to wit: 

lhase who voted in the affirmative, are, Messrs Ballin 
ger Bowman, Carpenter, Crutcher, D^vidsoh, EwlnJ 
4fee d, M K - Hickman, Lackey, Marshall, Jp- 

Ward, \?Wte SmUh ’ ThnCkmo « on -> 

De Srf 0 /w n Thattl 68 ’ [ '7ru Pickett * Po P e “ 

the title £ ammS fiV" d 

Samuel Campbell and EnXm^ 
™ i , Mr - Ewin S Intorin the house of represen k 
mS ts “d request their concurrence in thi amenffi 

Leave was given to bring in the following bills vir 

of th^f A ^ ** 

iSTgr FaulW ^ A prevent the 
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0n the motion of mr. Slaughter—3. A bill to amend the 
act appointing trustees for the tow n of Franklin. 

And on the motion of mr. Carpenter—4. A hill to extend 
the powers of the trustees of Bardstown. 

Messrs- Crutcher, Barbee and White were appointed a 
committee to prepare and bring in the iirst ; messrs. Faulk¬ 
ner, M’Afee and Carpenter, the second ; messrs. Slaughter, 
Smith and Given, the third ; and messrs. Carpenter, Bal¬ 
linger and Barbee, the fourth. 

On the motion of mr. Owens, leave was given to with¬ 
draw the petition of the citizens of Knox county, relative to 
changing the. route of the Turnpike road. 

A bill to erect a new county out of the counties of Green¬ 
up and Floyd, was read the first time. The rule being dis¬ 
pensed with, it was read a second time and ordered to he 
engrossed and read a third time. 

Air. Ewing, from the select committee raised for that 
purpose, reported a bill to alter the time of the annual meet¬ 
ing of the legislature ; which was read the first, time and 
ordered to be read a second time. 

A message from the hyuse of representatives, by Mr. 
Pope': 

Mr. Speaker —The house of representatives have adopted 
resolutions concerning the Bank of Kentucky and the Bank 
of the Commonwealth of Kentucky j in which they request 
the concurrence of the senate. 

And then he withdrew. 

The amendments proposed by the select committee, to a 
bill to amend the act regulating divorces, approved Janua¬ 
ry 31, 1809, were taken up, concurred in and the bill as 
amended ordered to he engrossed and read a third time. 

An engrossed bill to explain and amend the penal laws, 
as respects the trial and punishment of slaves, was read a 
third time. 

Resolved, That the said bill do pass, and that the title he 
“ an act to explain and amend the penal laws, as respects 
the trial and punishment of slaves.” 

Ordered , That the clerk do carry said bill to the house 
af representatives and request their concurrence. 

A bill to amend the act vesting jurisdiction in the circuit 
courts to authorise the sale of tiie real estate of infants in 
certain cases; a hill to amend an act entitled “ an act for 
the benefit of Daniel Trabue and others,” and a bill foi* the 
benefit of Luke Munsell, were severally read a second time 
and ordered to be engrossed and read a third time. 
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The two former bills having lieen engrossed, and the rule 
being dispensed with, they were severally read a third time. 

Resolved, That the Said hills do pass, and that the titles 
be, respectively, ‘‘-an act to amend the act, vesting juris, 
diction in the circuit courts to authorise the sale of the real 
estate of infants in certain cases.” and “ an act for the bene, 
fit of Daniel Trahuc and others.” 

Ordered, That the clerk do carry said bills to the house of 
representatives and request their concurrence. 

A message from the house of representatives, by Mr, 
Todd: 

Mr. Speaker —The house of representatives request leave 
to withdraw a bill which passed that house, entitled “an 
act to authorise sheriffs to sell-real estate by virtue of exe. 
cations issued upon judgments of a justice of the peace. 

And then he withdrew. 

Ordered, That leave be granted to withdraw said hill, 
and that mr. Ewing inform the house of representatives 
thereof. 

Rills from the house of representatives, of the following 
titles, to wit: An act for the benefit' of Elijah Hise and 
others; an act declaring Big Barren'river further naviga. 
b!e, and an act for the relief of Nancy Garth, were several¬ 
ly read a second time. 

The second was amended at the clerk's table, and order¬ 
ed, witli the third hill, to be read a third time. 

Mr. M'Alee moved so to amend the first bill as to make 
it read as follows, to wit: 

That whenever it may become necessary, hereafter, for 
any person to take an oath of office, or the oalh <o be taken 
by all who are admitted to the practice of the law within 
this commonwealth, the said oath shall be—“ That be bad 
not sent or accepted a challenge to fight in single combat 
with any deadly weapon, nor that he bad been the bearer of 
a challenge for another, since the first day of September 
1821; and that be will not. during his continuance in of. 
ficr, give, accept or knowingly carry a challenge to light in 
single combat, or otherwise, with any deadly weapon, ei. 
ther in or out of this state any law, usage orcuslom to 
the contrary notwithstanding. 

And the question being taken thereon, it was resolved in 
the affirmative—Yeas 21 , nays 11. 

The yeas and nays being required thereon, by Messrs. 
Beauchamp aud Lack* y, were as follows, to wit: 
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Those who voted in the affirmative, are, Messrs. Antler, 
sro n, Ballinger, Barbee, Beauchamp, Bowman, Bow mar. 
Caracal, Carpenter, Crutcher, Slavic: on, Eying, Faulk, 
jwr, Given, Lackey, Marshall, JMPAlce, Owens, Pickett, 
Heper, Slaughter'aiud White. 

Those who voted in the negative, are, ’cesses. Dawson, 
Flournoy, Ford, Gorin, ■$. L. Hickman, R. JTfckrnan, 
Mountjoy. Perrin, Throckmorton, Ward and Worthington. 

Tiie question was then taken on reading the bill a third 
time as amended, and it was resolved in the affirmative— 
Yeas 20, nays 12. 

The yeas and nays being required thereon by Messrs, 
II. HicJcmanand Dawson, were as follows, to wit: 

Those who voted in tiwf affirmative, are, Messrs. And er¬ 
gon, Ballinger, Barbee, Beauchamp, Bowman, Bowniur, 
Carneal, Carpenter, Crutcher, Davidson, I -wing,Faulkner, 
Given, Marshall, M’Afec, Owens, Pickett, Roper, Slaugh¬ 
ter and White. 

Those who voted in the negative, are, Messrs. Dawson,, 
Flournoy, Ford, Gorin, .T. L. Hickman, R. Hickman,, 
Lackey, Mountjoy, Perrin, Throckmorton,Ward and Worth¬ 
ington. 

The bill was then further amended, by striking out the 
preamble ; and the rule being dispensed with, the said bills 
were severally read a third time, the first and second as 
amended. 

Resolved, That the said bills do pass, the first and second 
as amended : and that the title of the second be amended to- 
read, “ an act to amend the act more effectually to suppress 
the practice of duelling.” 

Ordered, That the clerk inform the house of representa¬ 
tives thereof, and request their concurrence in the amend¬ 
ments. 

Bills from the house of representatives, of the following 
titles, to wit: An act for the benefit of the sheriff of Green 
county, and an act authorising an appropriation of money 
to the president and managers of the Louisville Hospital* 
were severally read the first time ; and the rule being dis¬ 
pensed with, they were severally read a second time, amend, 
ed at the clerk’s table and read a third time. 

Resolved, That the, said bills, as amended, do pass, and 
that the title of the former be amended to read, “ an act for 
the benefit of the sheriffs of Green and Monroe counties.” 

Y • 
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Ordered, That the clerk inform tlie liousc of represents- 
ti es as to the former bill, and Mr. Pope of the latter, and 
request their coricu re net in the aihendments. 

i he amendment proposed by the. house of representa. 
ti\es to a bill cutitlei! an act f>r the relief of certain slier* 
ilfs." was takei up mid Concurred in with an amendment. 

Oniered, l hat the clerk inlb,rm the house ol represents, 
lives thereof and request their concurrence in the amend¬ 
ment. 

And then the senate adjourned. 


MONDAY, NOVEMBER 26, 1821. 

The senate assembled. 

The lieutenant governor being absent, Mr. Ewing was 
unanimously elected speaker for the occasion ; and being 
conducted to the chair, made acknowledgments for tlie hon¬ 
or conferred. 

The following bills were reported from the select com¬ 
mittees to whom they were referred, to wit; 

By mr. Marshal!—A bill to encourage a publication of a 
Digest of the Statutes. 

And by mr. J. L. llickman—A bill concerning jailers’ 
fees. ‘ ° 

Severally with'amendments, which .were concurred in, 
the former with amendments, and ordered to be engrossed 
and read a third time. ° 

r l he former hill, having, been engrossed, was read a third 
time. 

Resolved, That the said bill do pass, and that the title he 
“ an act io encourage the publication of a Digest of the 
Statute Law of Kentucky.” 

Ordered . That the clerk do curry said bill to the house 
ol represeni atives- 1 and request their concurrence, 

The following bills were reported from thc-seyeral com. 
mitrees appointed to prepare and bring ip the same, to wit* 

«’y mr, Slaughter—1. A bill to amend an act entitled “ an 
act to , pp im: trustee? to the town of Franklin. 

B ' no . ivrn—2. A hill to extend the limits of the town 
ol .Tiucelou. _ to legalize the proceedings of the trustees 
there d and give them additional powers, and for other pur¬ 
poses 1 

By mr. White—3. A bill to promote education. 
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And (Care was given inr Williams to report, 4. a hill to. 
authorise the county court of Montgomery to elect trustees 
to the Montgomery academy. 

Which were severally read the first time and ordered to 
be read a second time. 

Hie rule being dispensed with, the" first, second and fourth, 
bills were severally read a second time; and having been 
engrossed, were read a third time 

Resolved . That the said bills do pass, and that the titles 
be, respectively, “an act to amend an ad entitled an act 
to appoint trustees to the town of Franklin ; an a't to ex 
tend the limits of the town of Princeton. o legalize the pro” 
ce.edings of the trustees thereof and give them additional 
powers, and for other purposes; and an act to authorise the 
County court of Montgomery to elect trustees of the Mont¬ 
gomery academy.'’ 

Ordered, \ hat the clerk do carry said bills to the house of 
representatives and request their concurrence. 

On motion, 

Ordered. That a message be sent to the house of represent 
atives, asking leave to withdraw a bill from that housed 
winch passed the senate,, entitled <• an act authorising an 
appropriatio • of nn ney to- the. president and managers of 
the Louisville Hospital and that mr. l’ope do carry said 
message. 

Mr. Dawson moved the following resolution, to wit: 
Resolved , That during the remainder of the session, the 
senate will meet at 9 o'clock M. 

Anil the question being taken on the adoption thereof, it 
was resolved in the negative; and so the resolution waa 
rejected. 

A^ message from the house of representatives, by sir. 
R. C. Anderson: 

A/r. Speaker ■—1 lie house of representative!? give leave to 
withdraw the.bfill entitled ** an act authorising an appro¬ 
priation of money to the president and managers of the 
Louisville Hospital.” 

And then he withdrew. 

The question on the amendment to said bill was re coil, 
sideral, and the amendment w ithdrawn. 

Resolved, 1 hat the said bill do pass, and that sir. Pope 
inform the house of representatives then of. 1 

A message from the house of representatives, by sir. 
Love t J 
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Mr. Speaker—The Ionise of representatives have pas-jrJi 
<$. bill entitled an.act making compensation for the snr» 
veyor and others employed' on liie part of this state for nan. 
ning and marking the boundary fine between the states of 
Kentucky and Tennessee j” - in which they request tbaeoa. 
surrcuce of the senate.'' 

And then he- withdrew. 

Bills from the bouse of representatives, of the following 
titles, to wit: I. An act for the benefit of Jesse Walker.' -2. 
smart for the benefit ol Jesse Walker and others ; 3. an aci 
for the benefit, of Samuel Simeon ami others; 4-. an act for 
the benefit of the -clerk of the circuit and comity courts ol" 
CumberlandJ 5. an act adding part of Logan to Todd coon, 
ty ; S. an act to authorise the county court of Henderson t© 
sell one acre of the public square In the town of Henderson ; 

7. an act to alter the mode of taking-in lists of taxable prop. 
«rty ; were severally mid the first time. 

The rule being dispensed with, the sis former were react 
a second time, ami the 2d, 3d ami 4-th amended at the dot k’ii 
table ; and the ist, 2d, 8d and 4th w ere read a third time. 

Resolved, That tbs 1 st, 2d, 3d and 4th bills do pass, tha 
2d. 3d alid 4th as amended, and that the title of the 4th bo 
amended to read, « an act for the benefit of the clerk of tbs 
sircuit and county courts of Cumberland, and the survevop 
of Casey ” 

Ordered. That the clerk inform tire house of represents., 
fives thereof and request* their concurrence in the amend, 
meats. •• 

The fifth bill was committed to the committee of proposi. 
lions and grievances-; the sixth, ordered to be read a second 
time. 

Mr. Bowman moved to lay the seventh bill on the table 
until the first day of March next; and the question being I 
taken thereon, it was resolved in the affirmative—Yeas IS, 
maysl 7. 

The yeas and nays being required thereon by Messrs, I 
S. Hickman and Throckmorton, were as follows, to wit 

Those wlm voted in the affirmative, are, Messrs. Andriv, 
son. Ballinger, Beauchamp. Bowman, Bow-mar, Carpenter, 
Crutcher, Davidson, Ewing, Flournoy, Marshall, Owens, 
Pickett, Pope, Rop. r, Slaughter, Smith and White. ' 

Those who voted in the negative, - are, Messrs. Bar be- , 
Carm-al, Dawson, Faulkner. Ford, Given, Gorin, J. L 
Hickman, R. Hickman, Jones, Lackey, Mouritjoy, I'crrhy 
T lirockmorton, Ward, Williams and Wortliine^o.!, 
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The senate received from the governor, by Mr. Anderson, 
a message in writing, containing a nomination. The nils 
being dispensed with, it was taken up and read as follows, 
to wit: 

GcnUem&n of the Senate, 

The county court of Breckinridge, county having failed to 
recommend a sheriff, in the place of James Moorman, whosa 
term of service will expire on the 19 th of March next, ac¬ 
cording to the provisions of. the constitution of this min. 
nionwealth ; L therefore nominate for your advice and cou. 
sent, Andrew iiowan, as sheriff of said cdunty. 

JOHN ADAIR. 

November 26th, 1821. 

Resolved, 1 hat the senate ad vise and consent to said ap¬ 
pointment. 

Ordered, That Messrs. Anderson and Crutcher inform the 
governor thereof. 

And then the senate adjourned. 


TUESDAY, NOVEMBER 27, 1821. 

The senate assembled. 

Mr. Owens moved the following resolution, to wit: 

Whereas Col. Thomas Dollerhide, late a member of tha 
senate from the county of Pulaski. departed this life on 
yesterday; and as a testimony of the high respect due to 
his memory. 

Resolved, That the members, and officers of the senate 
wear-crape on their left arm for the balance of the session. 

Jnd be it fur’her resolved, That they adjourn at 1 o’clock 
to day, for the purpose of attending his interment. 

. And the question being taken on the adoption thereof, it 
was resolved in the affirmative. 

Ordered, That a message he sent to the house of ;*epre. 
sentafives. informing them of the fact, and the.course the 
senate will pursue on the occasion ; and request that they 
will attend the funeral, if convenient. 



Ordered. That mr. Pope do carry said message. 

A message from the house of representatives, by Mr, 
Love: 

Mr. Speaker —The house of representatives concur in the 
amendment proposed by the senate to resolutions concern¬ 
ing the conduct to be observed by judges on certain occa¬ 
sions. They have passed bills from the senate, of the foL 
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iowmg tips, t» wit: An art to legalize fire proceedings of 
tlie Flo, (I count} court, and an act lor the benefit of the slier 
iff of Caldwell count}'; and the} have adopted resolution, 
* n relation to a portion of the public lands of the United 
.Statesas a means of creating a fund for promoting educa 
ttoii, and to the right of the several states of the < ni.m to a 
paid of the same lor that purpose; in which they request 
the concurrence of the seriate. 

And then ho withdrew. 

Hesoiyed, That a writ of election do issi e to the county of 
Pulaski, to be held on Monday the 10th day of December 
next, to elect a senator for the residue of Ike term for which 
the late I homaa Dollerlinle was elected. 

. ® illH froin the - house of representatives, of the following 
titles, to wit: t. An act concerning the towns of Madison 
villc.and North Middletown ; 2. an act for the benefit of the 
heirs of Stephen Russell, deceased ; 3. an act to regulate ap 
peals from justices of the peace to the county courts ; and 
4. an act to regulate appeals from justices of the peace in 
this commonwealth; were severally read the first time. 

The rule being dispensed with, tiiey were read a second 
time, and the first a third time. 

Resolved, hat the first bill do pass, and that the clerk 
inform the house of representatives thereof. 

T ie question being taken on reading the fourth hill a sec. 
oral time, it was resolved in the affirmative—-Yeas 17, nays 


The yeas and nays being required thereon by messrs. 
Dawson ami t’hro ekmortou, were as follows, to v, it : 

Those who vored in the affirmative, are, messrs. Ander. 
son, Balhrtgeq. Barbee, Crutcher, Dawson, Ewing, Flour 
noy, Win, Jones,’ Ear key. Mour.tjoj, Owens, Pickett, 
Eojier, Simth. Ward and Worthington. 

Those who voted in the negative,'are. messrs. Beauchamp, 
Lawman. Bop mar, Carneal. Davidson, Faulkner Ford 

Gn ,'* IarsIlll!! > i’ew-iri, R«l», Slaughter, Throckmorton 
and W lute. 

1 he third and fourth hills were committed to messrs. 
Fiournoy. Owens and Roper. 

Leave was given to bring in the following bills, to wit • 

On the motion of mr. Beanrhainp—A bill to amend an 
act for the relief ol insolvent debtors. 

And on (he motion of mr. Mountjoy—A bill to amend at; 
act to regular the town of Falmouth. 
















Messrs, maacnamp, lope and hurncal were appointed 
; committer to prepare and bring.in the* former and messes. 
donu 1 ,j »v. Lackey and Throckmorton the latter. 

A bill for the benefit of the wido w and heirs of John R. 
'hitwood a hill to amend an act entitled “ an act to amend 
lie penal laws,” and a hill to revive Hie law against cttam 
•erty and maintenance, were severally read a second time* 
md the two former ordered to be engrossed and read a third 
iine; The latter was committed to messrs. Beauchamp, 
i'lournpy. Carpenter and Roper. 

1’he rule being dispensed with, and the first hill havinz 
een engrossed, it was read a third time. ® 

1 Resolved. That the said bill do pass, and that the title he 
* an act for ihe benefit of the widow and heirs of Tolm R 
Dhitwoml.” 

Ordered, That Mr. Ward do carry said bill to the house 
if representatives and request their concurrence. 
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Those who voted in the negative, arc, messrs. Carpenter, 
Dawson, Faulkner, R. Hiqkraan, Moiintjdy and Worthing, 
ton. 

Resolred . That the said hill do pass, and that the title be 
w an act for the benefit of Luke ’unsell.” 

Ordered,That the clerk do carry said bill to the house of 
representatives and request'their concurrence. 

•A message from the Ynijj'a'of representatives, by Mr, 
Luckett: 

Mr. Speaker —The house of representatives will adjourn 
to-day at 1 o’clock, to attend the funeral oftlie late Thomas 
DoJIeeliide; and will leave it with the senate to point out 
the order of the procession. 

And then lie withdrew: 

Whereupon messrs. Camcal. Pope and White were ap. 
pointed a committee on the part of the senate, to co-operate 
with a committee from the house of representatives, to ar. 
range the order of procession. 

A message from the house of representatives, by Mr. 
Payne: 

Mr.- Speaker —The house of representatives have appoint 
ed a committee to co.ojierate with one from the senate, to ar. 
range the order of procession in the funeral of the late 
Thomas I) oiler hide. 

And then he withdrew. 

Mr. White, from said committee, made the following rc. 
port, to wit : 

The members of both branches of the legislature will pro. 
ceed from the state, house, at o’clock P. M. at the 
ringing of the hell, to the house of Littleberry Batchelor; 
thence proceed with the corpse to the place of interment. 

The following order of procession shall bo observed : The 
corpse shall precede the procession ; the speakers of both 
houses shall follow, and be succeeded by the members of 
both branches, by twos, 

A message from the house of representatives, by Mr. 
Warfield: 

Mr. Speaker —The house of representatives have adopted 
a resolution fixing on a day for the election of a president 
and directors of the Bank of the Commonwealth and 
branches ; a president and directors of the Bank ot Kentuc. 
ky, and other oliicers ; in which they request the concur, 
mice of the senate. 

And then lie withdrew. ' 
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I Mr. Lackey presented the petition of sundry citizens of 
Bourbon county, praying the erection of a new county out of 
parts of Bourbon, Bath, Nicholas and Montgomery : which 
was read and referred to the committee of propositions and 
grievances. 

Mr. M hite read arid laid on the table the following resol¬ 
utions : 

Whereas unforeseen causes, beyond individual control 
\nd out ol the reach of any remedy which the power of this 
rgislature can afford, have involved a considerable portion 
>f the community in hopeless insolvency ; and it is consider¬ 
ed proper, that the congress of the United States should 
now exert the redeeming power with which it is exclusively- 
entrusted, to restore to the commonwealth the activity and 
energy of all its citizens, by relieving the debtor from the 
obligation of such demands of the creditor as he has no 
means to satisfy—demands as useless to the one, as they are 
humiliating, oppressive and destructive to the other; 
Therefore, 

^Resolved by the General Assembly of the Commonwealth of 
Kentucky, That a bankrupt law, to have at least a tempo¬ 
rary operation, ought to be passed by the congress of the 
Lsited States, embracing and applicable to the condition 
of every ciass of the community. 

Resolved, That our senators be instructed, and the repre¬ 
sentatives from Kentucky be requested to lav this expres¬ 
sion of the opinion of the general assembly before the bodies 
to which they respectively belong, and to urge the effectua¬ 
tion of it in the most respectful and suitable manner. 

esolved , That the governor be requested to transmit to 
senators and representatives in congress, each, a copy 


■our s 

of the above resolutions. 

And then the senate adjourned, 


WEDNESDAY, NOVEMBER 28, 1821 

The senate assembled. 

Mr. Davidson, from the joint committee appoint 
amine and report the state of the treasurer’s offic 
the foilowin.tr report, to wit: 


performed that dutv 
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They have with great care and labor, examined the evi. 
deuce and vouchers in support of each charge against the 
commonwealth, and receipts in the period of the last twelve 
months, commencing on the Utli of October 1820 , and end¬ 
ing on the 10th of October, 1821, inclusive, they find all 
the charges supported by legal vouchers. They discover, 
cd no mistake in any instance. The receipts correspond 
with the books of the Treasury. They compared the gen. 
era! account as stated in the Treasurer’s books, with bis re. 
port made to the legislatuie on the 17 th of October last, and 
find a perfect correspondence between the books A said report. 

Your committee therefore deem it unnecessary to make 
a detailed statement, as it would be but a repetition of the 
Treasurer’s report. 

Your committee arc highly pleased with the manner in 
which that office is kept, and the correct and neat manner 
in which the business is done. 

From the Senate, 

JAMES DAVIDSON, 
JOHN FAULKNEU. 

THO. S. SLAUGHTER, 
From the House of Representatives , 

C. H. ALLEN, 

JAMES STONE, 

JAMES DEJARNETT, 
JOHN JACKMAN, 

JOHN BUFORD. 

Mr. B ovmar, from the joint committee appointed to ex- I 
amine and report the state of the Bank of Kentucky, made 
the following report, to wit: 

THE joint committee appointed to examine the situation 
af the Bank of Kentucky, have performed the duty requi. 
red, and have agreed upon the following report: 

The capital stock of the said Bank consists of 27,246 
shares at SI 00 or §2,724,600 

All of which lias been paid by 
the respective shareholders, 
except upon 9 shares there 
yet remains unpaid, 680 

Total amount of capital stock paid in, 2,723,920 Ofr 
Of the said stock the state owns 
5,967 shares or 


§596,706 
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Owned by corporations 283 
shares or, 

By individuals 20,996 shares 
or. 


28,300 

2,098,920-2,723,920 00 


Balance not paid for by indi¬ 
viduals upon 9 shares, 8680 
which draws no dividend, 680 

Amount of debts due the corporation, 

The parts thereof consisting of accounts 
against other banks, &c. 

Hue upon bills of exchange and negotia¬ 
ble notes, 

Of which 8592,893 79 is due from stockhol¬ 
ders and secured by pledge ol stock, and 
for which 7.392 shares are pledged. 

Stockholders who are indebted to the in¬ 
stitution, could extinguish with their 
stock at par. 


4,019,706 45 
180,935 02 


3,838,771 43 


782,882 0Q 


Leaving due from individuals without stock, 3,055,889 43 

The amount of cash on hand in the bank and its branches 
is classed as follows : 

' Specie, 270,502 10 

Paper reported by the bank as equal to specie, 22.387 00 

Papdfc of the offices of said bank, 371,171 00 

Do. of the bank of the Commonwealth, 153,081 33 

Do. of other banks notequaltospecie but good, 810 25 

Do. do. not current, 5,068 50 

Do. do. insolvent, 1,322 25 

Do. do. counterfeit, 998 10 


Total, 


825,350 53 


The notes of said Bank under issue on the first of Oc¬ 
tober last, as appears bv the report made to the Legisla¬ 
ture, ' gl,290,888 06 

Of which had been redeemed and in pos¬ 
session of their offices up to and on the 
same day, 371,171 00 

Leaving of their notes on the same day un¬ 
redeemed and in circulation, 919,717 06 
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.'Votes in civ 
ctilatibn 


t.fii/t on 
hum!. 


Tine 10 the 
Bunk 


Frankfort 

Washington 

Paris, 

Winchester, 

Lexington. 

Shelbyville, 

Louisville, 

Bardstou n, 

Springfi id, 

Danville, 

Richmond, 

Glasgow, 

Itussellville. 

Hopkinsville 


Dollars 
642.220 
250.000 
160,000 
120,000 
272,MOO 
110,000 
325,000 
.13,900 
lOO.OuO 
150 000 
i 2 o,o 0 o 
100,000 
140,000 
120,000 


D C 

339,349 31 
58 5"3 75 
47 714 
41,165 5. 
30,28-1 
48,487 
41,5. 5 75 
77,227 
79,802 
84.702 50 
52,410 
l06 7 5 
149,375 25 
153,524 


100,265 19 47,487 26 
49,927 76 61,127 56 


48,950 24 54 2j 8 5‘ 
5.\455 65 48 107 29, 


145,0 9 47 155,738 071 
28,642 44 16,135 93 
44 455 4u l'5,285 77 


26 635 4 5 39,062 2! 


9,442 11 24,155 5 


",jl9 4! 45.973 62 


45 166 01 43 733 73 
17.750 96 29.392 . 5 


746:8 93 80,539 7. 
44,824 22 64 392 39 


D ( 

11 081 095 14 
292., 79 35 
197 278 21 
168,059 39, 
292.313 32 
168 248 46 
391 597 15 
167.046 81 
It7,234 05 
1 8,222 10 
174.35 17 

197 1.6 95 
287,877 5! 
236.896 84 


D C 

26.976 01 
18.293 23 
18,045 99 

3,944 79 
16,609 57 
5 786 42 
34 780 3 7 
19 156 71 
13,859 55 
27/75 6: 
16,6/0 73 

11.977 85 
31,283 97 
25,493 39 


i723,920j.’,290,868 0hj799,663 471,825,350 5 4 019,706 45 270,502 10 


° r Un<ler i63UC ’ “ j^etrtKnk. 

/yy,ooo 4/ Heal estate. 


825,350 53 
4,0,9.706 45 
80.289 82 


Reserved profits, 
Running profits. 


g 4,814.471 53 

69.599 30 Charges. 
55,961 64 Deficit of'Cash, 


S 4,940,032 47 


§ 4,925,346 80 
14,554 53 
131 14 


8 4,940,032 47 
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The foregoing statements are made upon information 

which your conrinu tec obtained at the ban!;, and is res. 

pectfully submitted. 

From the Seriate, 

HERMAN ROWMAR 
ALEXANDER POPe’ 
JAMES CRUTCHER,' 

... , M Ttl. D. CARNEAL. 

r rom the House of Representatives, 

JOHN POPE. 

JOHN CALHOUN, 

LEE WHITE, 

JAMES LOVE. 

GEORGE SHANNON, 
David g. cowan 
THOMAS FLETCHER. 

Ordered, That the public printers forthwith print 500 
copies ot said report, for the use of the membersof the senate. 

A message from the house of representatives, by Mi- 
Brents: •' 

M-. Speaker The house of representatives concur in the 
amendment proposed by the senate to a bill entitled « an 
act for the benefit of the sheriff of Green county and 
.hey have passed a bill from the senate, entitled -‘an act to 
prevent horse.racing on the public highways,” with an 

amendment, in which they request the concurrence of the 
senate. 

And then he withdrew. 

On motion of mr. White, leave was given him to report a 
bill concerning the qualification of the president and di.-ec 
tors of the Bank of Kentucky, on the part of the state: 
whieli was. read the first time. 

timV* C * U * C 1 *' S P 0,,SC(I it was read the second 

Mr Owens moved to amend the bill, by adding thereto 
the following section, to wit: ' & 

lie it further enacted. That the directors on the nart of Hip 
state shall not hr stnokl,older, in said 1,.!,“ 2 UIt[!iy 
time hereafter an, director on the part of the state may I,/ 
come a stockholder m said bank, his said office shall be va- 

Mr. J. L Hickman moved to amend the amendment, bv 
attaching thereto the following clause, to wit ■ ^ 

No debtor to the Bank of Kentucky, nor endorser to any 
debtor or debtors ot said bank, shall be ejected as director 
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to the Bank of Kentucky on the part of the state. The seat 
of any director so situated, oe that may hereafter become 
so, shall he vacated. 

And the question brine; taken on the latter amendment, it 
was resolved in the negative—Yeas IS, nays 24. 

The yens and nays bring required thereon by messrs. 
Beauchamp and Throckmorton, we're as follows, to wit : 

Those wlio voted in the affirmative, are, Messrs. Ander. 
son, Ballinger, Beauchamp, Bov mar, Lackey, M’Afre, 
Mountjoy, Owens, Benin, Throckmorton, Ward, Weir and 
Worthington. 

Those who voted in the negative, are, messrs. Barbee, 
Bowman. Caracal, Carpenter. Crutcher, Davidson, Daw. 
son, Ewing, Faulkner. Flournoy, Ford, Given, Gorin, J. 
L ilickman, R. Hickman, Jones, Marshall, Pickett, Pope, 
Roper. Slaughter. Smith, White and Williams. 

And so the said amendment was rejected. 

The question was then taken on the former amendment, 
and it was resolved in the negative—Yeas 13, nays 24. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ander. 
sort. Ballinger, Beauchamp. Bowmar, Lackey, M’Afec, 
Mountjoy, Owens, Perrin, Throckmorton, Ward, Weir and 
Worthington. 

Those who voted in the negative, are, Messrs. Barbee, 
Bowman. Carneal, Carpenter, Crutcher, Davidson, Daw¬ 
son, Ewing, Faulkner. Flournoy, Ford, Given, Gorin, J. 
L.niekm ''!. R. Hickman, Junes, Marshall, Pickett, Pope, 
Sop, r, Sue ;ghtei', Smith, White and Williams. 

The question was then taken on engrossing and reading 
said hill a third time, and it was resolved in the affirmative 
—Yeas 36, nay 1. 

The yeas and nays being required thereon by messrs. 
Beauchamp and J. li. Hickman, were as follows, to wit: 

Those who voted in the affirmative,* are, messrs. Ander¬ 
son, Ballinger, Barbee, Beauchamp. Bowman, Bowmar, 
Carneal, Crutcher. Davidson. Dawson, Ewing, Faulkner, 
Flournoy, Ford, Given, Gorin, J. L. Hickman, R. llick. 
man, Jones.Lackey, Marshall, M’Atee, Mountjoy, Owens, 
Perrin. Pickett. Pope,Roper, Slaughter, Smith,Throckmor¬ 
ton, Ward, Weir, White, Williams and Worthington. 

Mr. Carpenter voted in the negative. 

The said bill having been engrossed, and the rule being 
dispensed with, it was read a third time. 
















Acsolved, That the said bill do pass, and that the title he 
“ an act concerning the qualification of the president and 
directors of the Bank of Kentucky on the part of the state. 

Ordered, That Mr. White do carry said hill to the house 
of representatives and request their concurrence. 

The following hills were reported from the select com¬ 
mittees to whom they were referred, to wit: 

By mr. I* aulkner—A bill declaring the power of county 
courts relative to opening roads. 

And by mr. Marshall—A bill to amend and repeal in part 
an act to amend and extend the charter of the Bankof Ken¬ 
tucky. 

Severally with amendments in lieu of the bills. 

Those to the former were concurred in and the bill or¬ 
dered to be re engrossed and read again. 

The said bill having been re engrossed, was read again. 

Unsolved, That the said hill do pass, and that the title be 
“an act declaring the power of county courts relative to 
opening roads.” 

Ordered. That mr. Ward do carry said bill to the house 
of representatives and request their concurrence. 

The latter bill, with the amendments, was laid on the ta¬ 
ble. 

Ordeml, That the public printers forthwith print 5 50 
copies of said bill, for the use of the members of the senate. 

The resolution appointing joint committees on the reports 
from the Bank ol the Commonwealth and branches, was tak¬ 
en up and the amendment reported by the select committee 
concurred in as follows, to wit: 

Strike out from the word “ report,’* in the 13th line, and 
insert “specially to cacli branch of the general assembly, 
whether the paper has been properly distributed among the. 
branches by the directory of the bank; whether the different 
counties have received their due proportion ; whether it has 
been impartially loaned to the different .applicants ; whether 
loans have been made to persons notoriously insolvent j 
whether any persons liavd either directly or- indirectly hoc! 
rowed larger sums than authorised by law ; what amount ot 
debt may be considered doubtful: and generally, any and 
every instance of misconduct in the, directors, or any one of 
them, in relation to the management of said institution, and 
all other matters and things whir'll they may deem material. 
And said committees have, respectively, power to send tor 
persons, papers and records, for their information. 
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“Resolved, That win it a senator may represent part of 
two bank districts, lie shall examine that bank in the district 
in which he may reside.” 

Ordered, That Mr. Faulkner inform the house of repre¬ 
sentatives thereof and request their concurrence in the 
amendment. 

Mr. Carneal presented Ihe petitions of sundry citizens of 
the county of Campbell, for and against the removal of 
their scat of justice ; which were read and referred to /he 
select committee to whom was referred a bill from the house 
of representatives upon the subject. 

A bill to promote education, was read a second time, and 
committed to messes. Flournoy, M’Alee and Beauchamp. 
The following bills were reported, to wit: 

By mr. Jones—A hill to change the March term of the 
Madison circuit court. 

And by mr. Beauchamp—A bill to amend an act for the 
relief ol insolvent debtors. 

Which were severally read the first time and ordered to 
be read a second time. 

1 be rule being dispensed with, the former bill was read a 
second time; and having been engrossed, was read a third 
time. 

Resolved, That the said bill do pass, and that the title be 
“an act to change the March term of the Madison circuit 
court.” 

Ordered, That mr. Jones do carry said bill to the house of 
representatives and request their concurrence. 

A message from the house of representatives, by Mr. 
Love: 

.Vr. Speaker —The house of representatives have passed 
a hill from the senate, entitled •' an act to increase and 
regulate ihe judicial districts,” with amendments, in which 
they request the concurrence of the senate. 

And then lie withdrew. 

A message from the house of representatives, by Mr. 

J. G. Hardin : 

A/r. Speaker—The house of representatives have passed 
a bill entitled *< an act for the benefit of the heirs of George 
Cbism, deceased y y in which they request the concurrence 
o! the senate. 

And then he withdrew, 

Mr Owens, from the select committee to whom was re- 
?erred an engrossed bill concerning head.right claims, re- 
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ported t!ie same with an amendment, which being twice 
read was disagreed to. 

The question was then taken on the passage of said bill, 
and it was resolved in the negativ e $ and so the said bill 
was rejected. 


THURSDAY, NOVEMBER 29, 1821 


The senate assembled. 

Mr. Flournoy, from the committee of propositions and 
grievances, to whom was referred a bill from the house of 
representatives, entitled “ an act to add a part of Logan 
county to the county of Todd,” reported the same without 
amendment, and the bill was read a third time. 

Resolved, That the said bill do pass, and that Mr. Given 
inform the house of representatives thereof. 

Mr. Jones, from the committee of propositions and griev¬ 
ances, made the following report, to wit: 

The committee of propositions and grievances have, ac¬ 
cording to order, had under consideration the petitions and 
counter petitions of sundry citizens of the counties of Bour¬ 
bon, Montgomery, Bath and Nicholas, praying a new 
county to be erected out of parts of each of said counties, 
and have come to the following resolution thereupon, to wit: 

Resolved, That the said petition be rejected. 

Which was twice read and concurred in. 

The following bills were reported by the select com¬ 
mittees appointed to prepare and bring in the same, to wit: 

By mr. Carneal—A hill to equalize the salaries of Ihe 
auditor, register and Treasurer. 

By mr. Faulkner—A bill to prevent the dc traction of 
timber. 

And by mr. Owens—A bill to amend an act entitled “ an 
act appointing persons to view a way for a load from Dau. 
ville to the Tennessee line. 

Which were severally read the first time and ordered to be 
read a second time. 

The rule being dispensed with, the first bill was read a 
second time and committed to messrs. Marshall, Pope ami 
Carpenter. 

And after some time, mr. Marshall, from said committee, 
reported the bill with an amendment, which was twice read. 
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| in which amendments and bills they rerjucst the concurrence 
of the senate. 

And then lie withdrew. 

IMi. Ci uIcher, front the select committee to whom was 
referred a hill declaring the power of county courts in lay 
irig their levies, reported the same with amendments, whichj 
together with (lie hill, were laid on the table until the’first 
day of March next. 

Mr. Marshall, from the select committee to whom was 
referred a bill to amend the law concerning executions, re. 
ported the same with an amendment in lieu of the bill, which 
was laid on the table. 

Ordered. I.hat the public printers forthwith print 200 
copies ol the bill and amendment, for the use ol the members 
of the senate. 

And then the senate adjourned. 

FRIDAY, NOVEMBER 30, 1821. 


The senate assembled. 

Mr. Will iams, from the joint committee of enrolments, 
reported that they had examined sundry enrolled hills of the 
following titles, to wit: An act to remove the seat of jus¬ 
tice of Owen county ; an act to legalize the proceedings of 
the Floyd county, court; an act for the benefit of the sher¬ 
iff of Caldwell county ; an act authorising the keeper of the 
penitentiary to biiRd a smoke-house ; an 'act for the benefit 
of the heirs of Patrick H. Rice; an act authorising the 
keepers of turnpike gates to take up strays ;' an act for the 
divorce of William Spangler, Samuel Campbell and Eliza¬ 
beth Wells; an act decl iring Big Barren river further nav¬ 
igable ; an act to amend the act more effectually to suppress 
the practice of duelling; an act authorising the appropria¬ 
tion oi money to the president and managers of the Louis¬ 
ville Hospital; an act for the benefit of Nancy Garth ; an 
act for the relief ol the sheriffs of Green and Monroe coun¬ 
ties; an act concerning the towns of Madisonville and 
North Middletown : an act for the benefit of Jesse Walker • 
and a resolution relative to the conduct which ought to he ob¬ 
served by judges on certain occasions; and had found the 
same truly enrolled. 

_.A message from the house of representatives, by Mr. 
Yantis : 

Mr. Speaker —1 he Speaker of the house of representatives 
having signed sundry enrolled bills and an enrolled resolul 
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tion, I am instructed to lay the same before the Senate, for 
the signature of their Speaker. 

And then he withdrew. 

Whereupon the Speaker signed the said hills and resolu¬ 
tion, being Ihe same reported to day by \ir. Williams; and 
thev > were deliveredto the joint committee of enrolments, to 
he laid before the governor for his approbation and signa. 
tore. 

And after some time, Mr. Williams, from said committee, 
reported that they had performed that duty. 

The following bills were reported, to wit: 

By mr. Carpenter—A bill to regulate sales of real estate 
by the collector of the town tax of Bardstown. 

And by mr. Pope—A bill to alter and fix the terms of the 
Jefferson circuit court, and for other purposes. 

liich were severally read the first time. The rule being 
dispensed with, they were read the second time; and hav¬ 
ing been engrossed, were read a third time. 

Resolved, That the said bills do pass, and that the titles 
be. respectively, “ an act to regulate sales of real es¬ 
tate by the collector of the town tax of Bardstown,” and 
“ an act to alter and fix the terms of the Jefferson circuit 
court, and for other purposes.” 

Ordered, That the clerk do carry the former bill, and sir. 
Pope the latter to the house of representatives, and request 
their concurrence; 

Tins Speaker laid before the senate the following com¬ 
municate n, to w it: 

Louisville, 2rthNov. 1821. 

To the honorable Ihe Speaker 

of ihe Senate oj b'ailmky : 

Having been recently elected by the people of this dis¬ 
trict, to represent ihrm in congress, it, becomes necessary to 
resign the office of President of the Branch Bank of the 
Commonwealth (if Kentucky, established at this place; 
which you will lie pleased to communicate to the.body over 
■which you preside. 

In closing this communication, I hog leave to make my 
respectful acknowledgments for the confidence reposed iii 
me hv Ihe legislature. I am sure it has not been abused; 
and that the directory of this branch, in the distribution of 
its funds, has entered .fully into the beneficent views of the 
■legislature in establishing the institution. 

1 have the honor to be, with great respect. 

Your obedient servant. 

J, D. BRECKINRIDGE, 
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The senate received information by Mr. Anderson, that 
the governor did, on to day, approve and sign sundry en¬ 
rolled bills which originated in the senate, of the following 
titles, to wit: An act to remove the seat of justice of Owen 
county; an act for the benefit of the sheriff of Caldwell 
county ; an act to legalize the- proceedings of the Floyd 
county court; an act authorising the keeper of the peniten¬ 
tiary to build a smoke house ; an act: for the benefit ot the 
heirs of Patrick El. Rice ; an acl authorising the keepers of 
turnpike gates to take up strays. 

Ordered, That the clerk inform the house of representa¬ 
tives thereof. 

Mr. Lackey presented the petition of Holly Power, pray¬ 
ing that a law may he passed to legalize his marriage with 
Polly Montgomery; which was read and referred to Messrs, 
hackcy, Roper hind Ward, .with leave to report by bill or 
otherwise. 

Ordered, That the committee of the whole house on the 
state of the commonwealth he discharged from the further 
consideration of a hill providing for laying off the land west 
of the Tennessee river into counties. 

The bill was amended at the clerk's table. 

Mr. White moved the following resolution, to wit: 

Resolved, That the hill establishing counties south and 
west of the Tennessee river, be re committed to a select 
committee, with instructions to report the hill back to Ihe 
house establishing one more county, by designated bounda¬ 
ries, and by striking out so much of the bill as organizes, 
at present, more than one county, giving them the powers of 
seif government. 

And the question being taken thereon, it was resolved in 
the allinnative—Yeas 18, nays 17. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ballin¬ 
ger, Barbee. Bowman, Bowmar, Carpenter, Faulkner, 
Flournoy, Ford, Gorin. J. L. Hickman. Jones, Marshall, 
Pickett. Roper, Smith, Throckmorton, White and Worth¬ 
ington. 

Those who voted in the negative, are, Messrs. Beauchamp, 
Carneal, Crutcher, Davidson, Dawson, Kwiug, Given, R. 
Hickman, Lackey, M’Afee, Mountjoy, Owens, Pope, 
Slaughter, Ward, Weir and Williams. 

Whereupon Messrs. White, Given and M’Afee were ap¬ 
pointed a committee. 
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Engrossed bills, to wit: \ bi'l forming a nfcw county om 
of the counties of. Floyd and Greenup, and a bill providing 
,01 ‘ tlle , |,p I>iiiring and improving of the penitentiary, were 
severally read a third lime. ^ 

Tin- former was committed to Messrs. Ward, Lackey and 
xi.ck.ptu 

Resolved, That flip latter bill do pass, and that tlie title 
be “ an act providing for the repairing and improving of 
the penitentiary.” 1 8 

Ordered. That inr. Jones do carry said bill to the house of 
representatives and mpresttfeeir concurrence;. 

_J\ ™^f sa S e Sl1)4iV thc tiotrse of representatives, by M r 
w ickliffp : 

M, . Speaker— Tin bouse of representatives concur in the 
amendments proposed by the senate, upon concurring in 
tlio.se made by the house of representatives to a bill from the 
senate, entitled •> an act for the relief of Pertain sheriffs.” 
Ihej concur in the amendments proposed by the senate, to 
a lull entitled “ an act for the benefit of the clerk of the cir 
cnit and county courts of Cumberland,” With amendments, 
bey have passed a bill from the senate, entitled “an act 
to change the March term ol .the Madison circuit court.” 
And they have, passed hills of the following titles, to wit: 
An a t to ascertain and mark thc division line between tin; 
counties of Grant, Boone and Gallatin : an act authorising 
the -'omity courts of Bracken, Mason and Fayette to pm? 
chase and erect buildings for the accommodation of their 
poor; and an act to legalize the proceedings of the Nelson 
county court, at their November term IS-it,: in which 
amendments and bills they request the conciuVence of the 
-senate. 

And then he withdrew. 

The\ amendments proposed by thc house of representatives 
to a bill entitled " ail act to prevent horse-racing on the 
public highways,” were taken up, twice read and concurred 
in. 

Ordered, That the clerk inform the house of represent'! 
fives thereof. 

i he amendment proposed by the bouse of representatives 
zo a bill entitled “ an act to increase and regulate the judi. 
etal districts.” was taken up and read as follows, to wit ; 

. trike out the w hole ol the bill, alter the enacting clause, 
and insert— 

“ l be first judicial district shajl^be composed of the coun~ 
lesot -Fleming, Mason, Lewis and Bracken, 















Oltl 


ere 




of 


ar. 


v.uii,lU II. 

- shall lie composed of the county of Jef. 


THE SENATE. lgs 

The second district shall be composed of the counties of 
Boone^ Harmon > Pendleton, Campbell, Grant anti 

I'he third district shall be composed of the counties of 
Fayette. Scott and Owen. 

Sr TI YY^ h u be c «^Posed of the counties of 

■Franklin, Shelby, Henry and Gallatin. 

| The fifth district: ' 
erson. 

The sixth district shall be composed of the counties of 
ogan, Y arren. Alien, Simpson, Butler and Todd 
Toe seventh district shall be composed of the counties of 
’'"f »“• ( ,v,„ ss t.m Caldwell, Trigg, ami Jgp£ 
oilnties to be forinOxLbelow I'cmiessee river. * 

The eighth district shall be composed of the counties of 
brreen, Adam, Cumberland, Monroe, Barren and Hart 
The-ninth district shall be composed of the counties of 
Washington, Mercer, .Jessamine and Woodford. 

r Mie tenth district shall be composed of the counties of 
3oiirbon, Clarke. Madison and Estill. 

The eleventh district shall he composed of the counties of 
Montgomery. Bath, Flov d and Greenup. 

^ The twelfth district shall be composed of the counties of 
jairaid, Lincoln, Casey, Wayne and Pulaski. 

llie thirteenth district shall lie composed of the counties of 
Nelson, Hardin. Bullitt and Graj son. 
i he fourteenth district shall be composed of the counties 

Ua,iKS ’ 

l lie iitteciith district shall be composed of the counties of 
fockcasUe, Clay. Perry, Harlai, Knox and WkiS 
Mr. b lournoymoved to detach the countv of Owen from 
he thud district : and the question being taken thereon, it 
las resolved m the negative—Yeas to, raws 04 
Ihc yeas and nays being required rn i eon.' by Messrs 
'lournoy and Throckmorton, were as follows, to^dt- ‘ 

, l 0 s! v. u 10 votedm die ailirmalive. are. Messrs. Beau 
-earn,,, Carpenter, Faulkner, Flournoy. J. L. Hickman r" 
kcknian. Smith Weir, Williams ami Worthington. 

b° V0ted 1 ‘" tl,e negative,- are, Messrs. Ballinger 
iarbee, Bowman, Bowmar, Carneal. Crutcher, Davidfon 

il > Aw"Vt 1?i " i r- S ’ *r.° l ' d ’ G,ven> 6orin » -Jones, Marshall’ 

H A ee, Mount,oy, Gwens, Pickett, Pope, Toper, S auM 

ler, l urockmor ton, Ward and White. • 1 s * 
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Mi 1 - Beauchamp then moved to detach the county of 
Woodford from the ninth district; and the question being 
taken thereon, it was resolved in the negative- Yeas 6, 

nays 28. . . . 

The j eas and nays being required thereon by Messrs. 
Beauchamp and Flournoy. were*is follows, to wit: 

Those who voted in the affirmative, are, Messrs. Beau, 
champ, Carpenter, Flournoy, Marshall, Smith and Lorth. 

ington. . „ 

Those who voted in the negative, are, Messrs. Ballinger, 
Barhee, Boa man, Bowinar, Carneal, Crutcher, Davidson, 
Dawson, Ewing. Faulkner, Ford, Given, Gorin, J. T„ 
Hickman. Jones, Lackey. M’AI'ee. Mountjoy, Owens, Pic. 
kett. Pope. Roper, Slaughter, Throckmorton, Ward, Weir, 
White and Willfems. 

The question was then taken upon concurring in the 
amendment, audit was resolved in the affirmative Yeas 
28. nays 7. 

The yeas and nays being required thereon by Messrs, 
Beauchamp and Trdckmorton. were as follows, to wit : 

Those who voted in the affirmative, are, Messrs..Ander¬ 
son, Ballinger, Barbee, Bowman, Bowmar, Carneal, 
Crutcher, Davidson, Ewing, Faulkner, Ford, Given, Go- 
rin, .1. L. Hickman, Jones, Lackey, Marshall, M'Alee, 
Mountjoy, Owens, Pickett. Pope, Roper, Slaughter,Tlirock, 
morton, Ward, White and W illiams. 

Those who voted in the negative, arc, Messrs. Beau, 
champ, Carpenter, Dawson, Flournoy, Smith, Weir and 
Worthington. 

Ordered, That Mr. Crutcher inform the house of repre. 

sentatives thereof. . 

A message from the house of representatii es, by Mr. 

Luckett: 

.Mr Speaker—The bouse of representatives have passed 
a bill from the senate, entitled " an act to alter and fix the 
terms of the Jefferson circuit court, and for other purposes.” 
And then lie withdrew. 

Mr. Lackey, from the select committee to whom was re. 
ferred the petition of Holly Power, reported a hill for the 
benefit of his wife, Polly Power; which was read the first 

The rule being dispensed with, it was read a second time; 
and having been engrossed, was read a third time. 

Resolved, That the said bill do pass, and that the title be 
ei an act for the benefit ot Polly Power.” 
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Ordered . That mi'. La-key do dhrry said bill to the bouse 
I of representatives and request their concurrence. 

The speaker laid before the senate a Mtcr from William 
j Hunter, covering the memorial of \S iltiam Hunter, Thomas 
| V, Loofbouri'ow, Allen It. Macnrdy. tieorgh Baltzell and. 
Thomas W. Jones, praying that the state may refund to 
them the sums of money they severally paid Inwards re¬ 
building the eapitol ; which was read and referred to the 
committee for .courts of justice. 

And then the senate adjourned. 

SATURDAY, DECEMBER l, 1821. 

The senate assembled. 

Mr. Ballinger, from the joint committee of enrolments, 
reported that they had examined sundry enrolled hills of the 
following titles, to wit: An act for the relief of certain 
sheriffs ; an act to prevent horse racing on the public high¬ 
ways; an act to Change the March term of the Madison 
circuit court; an act to increase and regulate the judicial 
districts; an act to alter and fix the terms of the Jefferson 
circuit court, and fur other purposes; and had found the 
same truly enrolled. 

A message from the house of representatives, by Mr. 
Yantis : 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills, 1 am instructed to lay 
the same before the Senate, for the signatui e of their Speak- 
] er. 

And then he withdrew. 

Vi hereupon 1 lie Speaker signed the said bills, being the 
same reported to day by Mr. Ballinger, and they were de¬ 
livered to the joint committee of enrolments, to be laid be¬ 
fore the governor for his approbation and signature. 

And after some time, Mr. Ballinger, from said committee, 
reported that they had performed that duty. 

Mr. Roper presented the petition of William Mayo, 
praying that he may he authorised to survey a treasury 
warrant entry made Mow the Tennessee river ; which was 
read and referred to the committee for courts of justice. 

Mr. Jones moved the following resolution : 

Resolved by, the Senale. That hereafter the order of ad¬ 
journment shall he to 9 o’clock A. AJ. 

Which was adopted. 
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\ message from the house.of representatives, by sir.- 

Mr. Speaker —Thcjiouse of representatives concur in the 
amendment's rn.de In the senate to bills of ibe following ti. 
t! s . An act fertile benefit of Jesse Y\ alkcr and others, and 
an.act for the benefit of Sanmel Simpson and others. 

And then be withdrew'. 

On the mol ion of str. Ow ens. leave was gi ren to bring in 
a bill authorising the sale of part of the real estate of 
Charles Reaviile. deceased; and Messrs. O wins, Lackey 
ami iM’Alee were appointed a committee to prepare and 
bring it iq. 

i*li. A fee, from the select committee, to whom was re. 
ferml a bill to promote education, reported the same with 
an amendment in lieu of the bill. 

J>(r. bauikiier mn\ed to lay the bill and amendment on 
the taljle iuihl be first day of March next; and the ques. 

mm being tu*.cn thereon, it was resolved in the negative_- 

Yeas 4 nays 21. 

I lie yeas and nays being required .-'thereon by Messrs. 
Ylnti and arneal. were as.follows, to wit: 

Those who vote (I in the affirmative, are. Messrs. Beau, 
champ, ('arpeiifer. Davidson, Dawson, Faulkner, Ford, 
Given. Gorin, K,Hickman, Jones, Owens, Smith, Ward 
and V, i; linms. 

Those who voted in the negative, are, Messrs. Anderson, 
Ballinger. Barbee. Bowman, Bow mar, Caracal, Crutcher, 
Fwing, .1. L. Hickman. Lackey. Marshall. M’Afee, Mount, 
joy, Pickett. Pope. Upper, Slaughter, Throckmorton. Weir, 
White and Worthington. 

Air. Owens moved the following resolution, to wit : 
Resolved. I hat the lull to promote education, with the 
amendments,’ be committed to a select committee, with in. 
stmetions to appropriate one third of the dividends of the 
Commonwealth’s Bank to the establishment of fru' schools 
in the several counties in this state. 

And lh question being taken thereon, it was resolved in 
the negative—Yeas 10, nays 25. 

The yeas and nays being required thereon, by Messrs. 
Owens and Tlnockumrton, were as follows, to wit: 

Pliose who voted in the .affirmative, are, Messrs. Ballin. 
ger. Beauchamp, Bowman, Crutcher, Dawson, Lackey, 
Mountjoy, Owens, Smith and Weir. 

Those who voted in.the negative, are, Messrs. Anderson, 
Barbee, Bowmar, Carneal, Carpenter, Davidson, Ewing, 
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[Faulkner. Foril, Given. Gorin, ,T. T,. Hickmah, R. Hick, 
ban. Jones. Marshall, M’A'ee. Pickett. Pope, Hopei-, SJaudi- 
ler. Throckmorton, Ward, 'A iiite, Williams and Worthinr', 
ton; 

Mr. Marshall then mov< d to amend the hill by attaching 
thereto the following section, to wit: 

That one third oflbe dividends accruing from the Hank 
[ M the Commonwealth of Kentucky and branches. Im set 
apart lor (lie purpose of establishing free schools in the sev. 
seal counties in this state ; and the president and directors 
I >f said institution arid branches, are hereby directed to re. 
Dan said dividends, upon good security, until provision be 
Bade for the application thereof to 1 lie purposes aforesaid. 

; And the question being taken thereon, it was resolved in 
I Ire affirmative—Yeas 23. nays 12. 

I The yeas and nays being required thereon by Messrs. 
I Anderson and Beauchamp, were as follows, to wit : 

Those who voted in the affirmative, are, Messrs. Ander- 

■ ;nn, Ballinger, Barbee, Beauchamp, Bowman, Bowmar, 

■ Harneal, Crutcher. Dawson. Ewing. G-rin, J. 1 ,. Hiek. 

■ nan. Marshall, M’Atee. Owens. - lbckctt. Pope, Roper, 

I daughter, llirockmortori, Aeir, White and '-Worthington. 
| Those who voted in the negative, are, Messrs Carpenter, 

• jpgvidson, Faulkner. Ford. Given, If Hickman, Jones, 
Hjfickey, Mountjoy, Smith,' Ward and Williams, 
j I he amendment as amended was then concurred in. and 
ihe bill as amended ordered to be engrossed and read a third 
! Jime. 

j The bill having been engrossed, and the rule being dis. 
■tensed will), it was read a third time 

, the question was then taken on the passage thereof, and 
was resolved in the affirmative—Yeas :4. nays 11 
, Uieveasand nays being required thereon by Messrs. 
Jf. Hickman and Throckmorton, were as follows,-to wit: 

those who voted in the affirmative, arc, Messrs.. Antler, 
(ton, Ballinger, Barbee, Beauchamp, ■> man, Bowmar, 
JDarneal. Crutcher, Ewing, Gorin, J. J, ! 'ieknian. Jones, 
■/ackey, Marshall, M’Afee; t)\v ns, Ibcke t. Pope Roper, 
Slaughter, Throckmorton, Weir. White and Worthington. 

I Those who voted in the negative, are. i ssrs, t arpen e -, 
Bavidson, Dawson, Faulkner. Ford, Given, If. Hickman, 
■dount.joy, Smith. W ard and Williams. 
t' Resolved, That the said bill do pass, and that the title be 
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Ordered, That Mr White do carry said hill to the hdtise 
of representatives and request their concurrence. 

On motion of Mr. Wfauchamp. 

Ordered, That the commdice of the whole house on the 
state of the common wealth bo discharged from the further 
consideration of a bill to. prevent swindling ; j and the same 
was committed to Messrs. Bcsiuchanip. l’0|ie and Davidson. 

A message from the house of representatives, by Mr. 
Cowan: 

Mr. Speaker —The house of representatives concur in the 
amendments made by the senate to resolutions for appoint 
ing joint committees to examine the reports of the Bank of 
the Commonwealth arid its branches. 

And then he withdrew.! 

The senate received information by Mr. Anderson, that 
the governor did on this day approve and sign sundry eh. 
rolled bills which originated in the senate, of the following 
titles, to wit: An act for 1 lie relief of certain sheriffs ; an 
act to change the March term of the Madison circuit court; 
an act to increase and regulate the judicial districts ; an art 
to prevent lmr.se racing on the public highways, and an art 
to alter and lix the-termS of the Jefferson circuit court, awl 
for other purposes. 

Ordered, That the clerk inform the house of representa¬ 
tives thereof. 

The following hills were reported from the select com. 
mittees lo whom they were'referred, to wit: 

By rar White—A bill to establish counties on the sooth 
w est of the Tennessee river. 

And by Mr. W ard—A Dill ‘forming a new* county out of 
parts of the count ies of Floyd and Greenup. 

Severally with amendments, which were concurred in 
with amendments to those of the latter, and the hills Were 
ordered to be engrossed and read a third time. 

The latter bill having been engrossed, and the rule dis¬ 
pensed with, it was read a third time. 

Resolved, That the said hill do pass, and that the title bo 
“ an act forming the county of Lawrence, out of parts of 
the counties of Greenup and Floyd.”. 

Ordered, That mi*, h ard do carry ‘said'hill to the house cf 
representatives, and request their concurrence. 

Mr. Mount.j'oy, from the select committee to whom was 
referred certain military nominations, made the following 
report, to wit: 
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I The committee to whom was r< ferred the nominations of 
I Michael Eli in. as lieuenant colonel, and Edward Young, 
" riia j (ll . of (tie dfitli regiment of Kentucky milititf, have come 
to the following resolution thcrc'ipon, to wit: 

P-solved. That tlie senate ought not to advise and coiig 
gent t" said appointments. 

And then the senate adjourned. 


MONDAY, DECEMBER 3 fc 1821. 


The senate assembled. 

Mr. Lackev presented the petition of William J. Mayo 
and Richard ’ll. Lee. praying that a law may be passed an. 
ti,., rising the sale of a lot belonging to Alexander Dunbar, 
deceased; which was read and referred to Messrs. Lackey* 
Roper and 1’ickett, with leave to report by bill or other¬ 
wise. 

A message from the house of representatives) by Mr* 

Clark: ' , , 

Mr., Speaker —The house of representatives have passed 
a bill from the senate, entitled « an act concerning the qua¬ 
lification of the president and directors of the Bank of Ken¬ 
tucky on the part of the state. 

And then he withdraw. 

The following resol-dioo from the house of representa¬ 
tives, was taken up .and read- as follows, to wit • 

lx the IIhtjs'.-'. ok Iti*rtfEsi>x r i t iVF.s, Nov. N , 1S— 1 • 

Resolved hu tkc General flsiembUy of the Commonwealth of 
Kentucky, Tliaf they will, on londay the 3d of December 
next, proceed W the election of a treasurer and public 
printer, a president aud directors for the Bank of the Com. 
monwealth of Kentucky and the branches of said hank, also 
a president and directors of the Bank of Kentucky and 
trustees to the Transylvania University. 

Extract, Ac. It. S. TODD, C. II. R. 

The resolution being amended by striking out Monday 
the ml of I) ceniber next, and inserting Wednesday the \:lth 
instant, Was concurred in. 

Ordered. That Mr. Pope inform the house of representa¬ 
tives thereof and request their concurrence in the amend.* 
meal. 

The following bills were reported : 

By Mr. Beauchamp— 1. A bill to provide for the sale of 
the real estate of Thomas Davis, deceased. 
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By Mr. William.'; ■?. A hill altering the time of boldine 


flic Bath circuit court. 
Marius Thomas. 

By Mr. Owens—4. A 


And 3. a bill (or the benefit of 


, .. , — *011 to prevent the judges of the 

court ot appeals and circuit courts from practising as conn 
sel or attorneys, and lor other purposes! b 

By Mr. Lackey—5. A hilt to authorise the sale of nart of 
’ ^ercal estate oi Al» inder Dunbar, deceased 

"" d ““ *"***» - <»». 

&!*• 2 "’ «'■ «• 
champ £?cS^r"“ tU MeS5,S - Carpenter, Be,,,. 

liie second and fifth hills were ordered to be engrossed 
and read a third time. s ‘f 3m 

1 t ' ,h,y . ti,e f0UHh bil1 011 the table until 
tne. first day ot March next. 

, The question being taken (hereon, it was resolved in the 
affirmative—Teas 19, nays 15. 1 

1 he, yeas and nays being required thereon by niessrs 
Owens and Jones, were as follows. l 0 wit • ' 

Those who voted h, the.affirmative, are. messrs An Vr 
Ford S’rjT; Carpenter. Davidson. Faulkner, 

' li ‘ H , ,f:kma "- u - Hickman, Jones. Lackey, 

" “ rd w »«“~ 

.hose who yoled in the negative, are. messrs. Ballinger 
J.eaucaamp arneal Crutcher, Dawson. Evying, ffi 

a,,# M! y ' eej " ountj, ’ v ' ° wei,s ’*** 


***. '*?* " ' «*• W» *> . .> m «» title he 


. 4 , . ,, . urn. Ilirtl i.uie liUCUe 

' ,f l» rt »f the real estate of 


Alexander Dunbar, deceased.” 

Ordered, That Mr. Lackey dp earrv said bill to the bouse 
of representatives and eei ( uest their eoucurrepce. 

'tn motion of Mr. Marshall. 

1 ' i " r '"' Hie whole house on the 

at... m die (omnion ealtli be discharged from the further 

appeals*'auid'for V'"' *° at,d a fo “ r -«‘Judge to the court of 
d])|M .us, and for other purposes^ 

And the bill being amended at .the clerk’s table, the ones 
turn was taken on engrossing the same, and it was resold 
cd in the albrmative—leas 22, nays 10 , 
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5 required thereon by messrs. 


The yeas and nays hem 

Marshall and Throckmorton, were as follows to wit 
Those who voted in the alii; .native, are. messrs. \mler 
soil, Ballinger, Barbee, Beaucliarnp. < arneal, Carpenter" 
Crutcher. Davidson. Ewing, Flournoy. Given, Gorin' 
Lackey. Marshall. M’Afeo, Motmfjoy, Pickett, Pope, R 0 ! 
per. Slaughter. Ward and While. 

i hose who voted in the negative, are. messrs. 13 


I .. **»«.*• v. <uc. messes, juownian. 

[ pawscni, F aulkner. Ford R. Hickman, Jones, Tbrockmor 
i loiu \. iiliams and Wn*(hiii£*ton 

mi.s .1 i • ii • . . o 


The said bill haying been engrossed, and the rule beimr 
I again dispensed w itb, the bill was read a third time. 5 

Resolved, riiat the said bill do pass, and that the title be 
“ an act to add a fourth judge to the court of appeals, and 
| for other purposes.” 

Ordered, lhatmr. Davidson do carry said bill to the 
house of representatives and request their concurrence. 

1 he report of the select committee to whom were referred 
the nominations of Michael Flinn. as lieutenant colonel, and 
Edward Young, major of the 36th regiment of Kentucky 
militia, was taken up. 


Mr. Crutcher moved to amend the resolution, bv Striking 
- out the word “ notand the question being taken thereon, 
ltuas resolved in the affirmative—Yeas 18, nays to. * 


§„ i * 1( ; y pas ai1t * "ays being required thereon by messrs 
1 Crutcher and Throckmorton, were as follows, to wit : 

1 1 hose who voted in the affirmative, are, messrs. Ander. 

isju. Ballinger, Barbee, Beauchamp. Crutcher, Dawson 
■ Ewing, Ford, Given, Gorin, J. L. Hickman, R. Hickman! 
Jones. Lackey, Pope. Slaughter, Throckmorton and Worth* 
I ingtori. 

L 1 , , ! ose w, i|J vote<1 ,n . t!l0 negative, are, messrs. Carpenter, 
jFaulkner. Flournoy, vi’Afee, Mountjpy. Pickett. Roper 
TV ard, Weir and Williams. ’ 


T lie resolution, as amended, was then concurred in 
Ordered, That messrs. Williams and Throckmorton in 
form the governor thereof. 

Leave was given to bring in the following hills, to wit • 
j On the motion of mr. White—A bill to regulate the time 
of holding the courts in the fourth judicial district 
J, Ttffion the motion of mr. Carueal-V hill to regulate the 
-tinicof holding ihe courts in the second judicial district 
.Messrs. White, Marshall and Ford were appointed a com. 
mittee to prepare and bring in the former, and messrs. Car 
neal, Throckmorton, Mountjpy and Perrin the latter. 


L 
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A message from the house of representatives* by Mr, 
King: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “an act for the benefit <>( the widow and 
heirs of John Anderson, defeased ;” in which they request 
the concurrence of the senate. 

And then he withdrew. 

Resolved by the Bennie, That the sergeant-at-arms be re¬ 
quested forth with to cause the grave of the late Col. Thomas 
Dollerhidc to be well enclosed; 

The amendments proposed by the house of repi esentatives, 
upon concurring in those proposed by the senate, to a bill 
entitled “an act for the benefit of the clerk of the circuit 
and county courts of Cumberland,” were taken up and con. 
curie) ill. 

The amendments proposed by the house of represents, 
fives, to a bill entitled •• an act to- amend the militia law," 
were taken up and co icurred in with amendments. 

Ordered, That mr. McAfee inform the house of represents, 
fives thereof, and request their condirrencc in the amend, 
ments. 

A message from the house of representatives, by Mr. 
Cowan : 

Mr. Speaker —The house of representatives, have passed 
bills from the senate, of the following titles, to wit : A 11 act 
to extend the. limits of the town of Princeton, to legalize the 
proceedings of the trustees thereof and give them additional 
powers, aiul for other purposes ; an act to amend an act cn. 
titled “ an act for the benefit of Daniel iVahue and others;” 
an act for the benefit of Polly Power ; an act to amend an 
act entitled “ an act to amend an act directing certain sur. 
vetoes to transcribe certain entry hooks;” and an act to 
revive the law providing for the appointment of common, 
wealth’s attorneys; with an amendment to the latter. 
And they have passed hills of the following titles, to wit: 
An act for the benefit of the heirs t f Stephen Langford and 
James White, and an act to amend the law allowing com. 
pensation to vetlire-mcn and witnesses ; in which amend, 
meat and bills they .request.the concurrence of the senate. 

And then he withdrew.. 

Th<S amendment was taken up, twice read and Goncurretj 
in. 

Ordered, That the clerk inform the house of representa¬ 
tives thereof. 
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Engrossed bills, to wit: A bill to amend an act. entitled 
an act to amend the penal la vs.” and a bill to amend tiie 
act regulating divorces, were severally read a tliird time. 

Resolved, That the former bill do pass, and tlmt Hie title 
be '**,an act declaring the punishment of free white male 
persons found guilty of petit larceny.” 

Ordered. That the clerk do carry said bill to the nouse of 
representatives and request their concurrence. 

The latter bill was committed to Messrs. Crutcher, Mar- 
shall *ih< 1 W hite. 

Bills from the bouse of representatives, of the following 
titles, to wit: An act for the benefit of the heirs of Ste¬ 
phen Itosseli, deceased, and an act to authorise the county 
court of Henderson to sell one acre of the public square it* 
the town of Henderson, w ere severally read a third time. 

Resolved, That the said bills do pass, and that the clerk 
inform the house of representatives thereof. 

A hill to change the time of the annual meeting of the le¬ 
gislature, was read a second time and committed to Messrs. 
Crutcher. Bowman and Pope. 

Mr. Gorin read and laid on the table a resolution relative 
to nominations of the presidents ami directors of the Bank 
of Kentucky and the Bank of the Commonwealth. 

And then the senate adjourned. 

TUESDAY, DECEMBER 4, 1821. 

The senate assembled. 

Mr. Pope presented tin. petition of Paul Villeminot, «i, 
alien, pray in.g that be may be authorised to hold real estate; 
which was read and referred to messrs. Pope. Gorin and 
Bow mar. w ith leave to report by bill or otherwise. 

Mr. Ballinger, from the joint committee of enrolments, 
reported that they bad examined sundry enrolled bills ot the 
following titles, to wit: An act to amend an act entitled 
an act to amend an act directing certain surveyors to 
transcribe certain entry books;' an act for the benefit of 
Polly Power; an act concerning the qualification ot the 
president and directors of the Bank of Kentucky on the. part 
of the state ; an act to amend an act entilled •'* an act for 
the benefit of Daniel Trabue and others ;” an art to add a 
part of Logan county to the county ot l odd ; an act to reg¬ 
ulate appeals from justices of the peace f o the counjy courts; 
ah act for the benefit of J esse VY alker and others ,• an act 

rr 
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for the benefit of Samuel Simpson and others; an act tore- 
■vive the law providing for the appointment of common. 
weiiHh s attorneys ; and had found the same truly enrolled, 
Mr. M'Afee, from the committee for courts of justice, to 
whom was referred a hill for the benefit of Peter Watts and 
John Curd's heirs, reported the same without amendment; 
and the same having been engrossed, was read a third time. 

llesolved. Unit the said bill do pass, and that the title be 
“an act lor the benefit of Peter Watts and John Curd’s 
heirs. 

Ordered, That mi\ M’Afee do carry said hill to the house 
ot representatives and request their concurrence. 

Ur. Beauchamp, lrom.the select committee to whom was 
re erred a hill to revive the laws against champerty and 
rnaintaimmcc, reported the same without amendment, and 

11 vr l V" US ? IC eml to !,c engrossed and read a third time. 

Mr. Crutcher, from the select committee to whom waa 
referred a lull to change the time of the annual meeting of 
the legislature, reported the same with an amendment, 
which was read as follows, to wit: 

That the members of the legislature shall hereafter re¬ 
ceive for their services one dollar in addition to the wages 
now allowed by law. 6 

And the question being taken thereon, it was resolved in 
The negative—Yeas 10 , nays 24 . 

The yeas and nays being required thereon by Messrs, 
smith and Beauchamp, were as follows, to wit: 

1 hose who voted in the affirmative, are, Messrs. Ball in, 
ger, Beauchamp. Bowman, Crutcher, Dawson, Ewiner, M’¬ 
Afee, Perrin, Pickett and Slaughter. 

Those who voted in the negative, are. Messrs. Anderson, 
Bai nee, Bowrnar, Carpenter. Davidson, Faulkner, Flour 
noy. ford. Given, Gorin, J. L. Hickman, B. Hickman, 

t TwS'- ™ V°y» ?°P e » Ro P (| -- Smith, Throckmar- 
tm, Ward, Weir, White, Williams and Worthington. 

Ir. b lournoy then moved the following amendment - 
r | Ilat the future wages of the legislature shall be one 
doHarand fi.ty cents per day, each, to take effect from and 
attei the close of the present session. 

And the question being taken thereon, it was resolved in 
the negative—Yeas 2 , nays 30 . 

Ftm, 1 ! 6 JPaS f n n " aj , 8 be % re 1 llir£,(1 thereon, by Messrs. 
Flournoy and Beauchamp, were as follows, to wit: 

gcraud Smith V ° tei1 “ affimative * aie > Messrs. Bailie 
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Those who voted in the negative, are, Messrs. Ander=on„ 

Baj bee, Beauchamp, Bowman, Bowmar, Carpenter 

Dav n 30 "’ D T aws6n » Ewing, Faulkner, Flournoy,' 

La kev M’Afn M 11 ’ 1° L ’ Hickma "> Hickman, Jones, 
Lackey, W Afee. Mountjoy, Perrin, Pope, Roper, Slaughter 

Ihrockmorton Ward, Weir, White and WofthingS ' 
.... l u ® st . lon being taken on engrossing and reading the 
^■Slt2^£ 9 reSOl ^ diU the ^tive; and so the- 

Mr. Crutcher, from the select committee to whom was re- 
feried a bill to amend the act regulating divorces, reported 
.he same without amendment. The same was then re com 
rutted to messrs. Jones, Perrin and Flournoy ; and after 
101116 was Sported with an amendment which was 
read U a gain? ' ^ the bU1 ^i,,g been re. engrossed! wS 

Resolved, That the said bill do pass, and that the title he 
‘ a " a ^ a™end an act regulating forces” * ^ b<3 
Oideied, L hat the clerk do carry said bill to the house of 
eprcsertatives and request their concurrence. 

On motion of mr. Ward, leave was given to bring in * 
H to amend the law relative to lunatics; and nfessrs! 

\ aid, V orthington and Given were appointed a committee 
o prepare and bring it in. 

i Mr. Beauchamp moved for leave to bring in a bill supple¬ 
mental to an act to increase and regulate the judiciafdis- 
| l^uUheq^ho" being taken thereon,it was resolv. 
n , e native, and so the said motion was rejected. 
Ordered, that the committee of the whole house on the 
(ate of the commonwealth be discharged from the further 
onsi deration of a hill to endow the Transylvania Universi 
( and the Centre College of Kentucky ; ami the same was 
omnutted to messrs. M’Afee, Carpenter and Flournoy. 
ff‘g nantgovernpr appeared and resumed the duties 

'ami“ S<i fl ° m tbC b ° USe ° f re l )resen tatives, by Mr. 

Mr. Speaker— The Speaker of the house of representatives 
aving signed sundry enrolled bills, I am instructed to lav 
ie same before the Senate, for the signature of their Speak! 

And then he withdrew. 

Whereupon the Speaker signed the said bills, being the 
e reported to.day by Mr. Ballinger, and they were de- 


ise 
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liveved to the joint committee of enrolments, to he laid he. 
f or e the governor for his approbation and signature. 

And after some time. Mr. Ballinger, from said committee, 
frenorted that tiiev had performed that duty. 

The resolutions relative to a general bankrupt Jaw, were 
inl-ei, nil- and the question being taken on the adoption 

SS3 £ i. «* »c S »tiv,. Y,»» .0 »«,s »«. 

The yras and nays being required thereon by Mess.s, 
Throckmorton and Beauchamp, were as follows, to wit : 

Those who voted in the affirmative, are. Messrs. Ball m 
? er. Bowman, Bowmar. Carneal, Living, Gorin, M A.ee, 

imltl'in the negative, are, Messrs. Anderson, 

son. Faulkner. Flournoy, Ford, Gmn, J. L. Hiekmati, 
E Hickman, Jones, Lackey, Mountjoy, Perrin, Pickett, 
Fope. Roper. Slaughter, Smith, Throckmorton, M eir, 
Williams and Worthington. 

A message from the house of representatives, by Mr. 

C °£ Speaker —-The house of representatives have passed 
l,:ii s from the senate of the following titles, to wit: An art 
t encourage the puhlication of a Digest of the Statu e Law 
«f Kentucky and an act to amend an act establishing a 
seirdnary^in Rockcastle county, with amendments to m 

latter And they have passed bills oi the following titles, 
to wit: An act ior the benefit of Joel Morrison, and an act 
for the benefit of the widow and heirs ot John W i.!iU, de. 
censed ; Z i.J h amendments and bills they request the 
concurrence of the.senate. 

And then he withdrew. _ 

A bill from the house of representatives, entitled » an act 
for the benefit of the heirs of Stephen Langford am. James 

White,” was read the first time. 

•] Grille being dispensed with, it was read a second time 
and committed to the committee for courts ot justice. 

The nil to amend the law concerning executions, was, 
then taken up. The amendment proposed by the select 
committee was further amended at the clerk s .able, and 

r , sul as h ] ^" t S e) i l( ‘ lL . fed ' blj the General Assembly of the Com. 
mouweuiih of Kentucky. That all laws which authorise a co, 
mas ad salvfaaeudum to be issued against the body orboAjj 
of any debtor or debtors, shall be, and thq same aie&eislf 

repealed. 
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Spc.2. Hereafter no person or persons shall be arrested 
noun anv original or mesne process, or required to give 
uri | e y ss ui ; () n an affidavit being filed with the clerk of 
bail, unless, upop . fl . om which such process is 

tThTissiIeV. stating that the plaintiff or plaintiffs verily be¬ 
lieves that the person or persons against whom such piocess 
isfabout to issue, will leave this commonwealth, or remove 
his property out of the same, before judgment, or otherwise 
1 y ot - court, alter judgment, 

cannot ^executed ; and upon such affidavit being filed, the 
clerk shall endorse, that bail is required, and nr w hat sum. 

Sec 3 From and after the passage ot this act, any per¬ 
son or persons who may have been committed to aosejail, 

or to the hounds, upon order requiring: bail, or upon any 
capias ad satisfaciendum, may, upon giving reasonable no¬ 
tice of S«ch application, to the person or persons at whose 
suit he or they may have been committed, or to ins, her or 
in fact oi; at law. if any and, may be, 
in the countv, if not, upon filing notice ,n like manner in the 
offi' e of the- clerk of the court w hence such process issued, 
apply to a justiceo« the peace for his discharge; and upon 
sue), justice! being satisfi-'d that the person or persons so ap- 
i)l vir-. is or are cor fined upon civil process, (lie said justice 
all issue an order to the jailer, to discharge such person 
or Persons from custody ; and upon such person or persons 
( discharged under ihe provisions ot this act, the iflain- 
tiff or plaintiffs. or person or persons beneficially interested 
in s ud demand, in the execution ol which the person or per¬ 
sons so discharged may have been in custody, may have a 
new execution against the property ot such person oi per¬ 
sons so discharged, without suing out a scirefacias to leave 

^Secht. When any person or persons arrested under an 
oeder requiring trail, or a writ of ne exeat, shall desire to be 
discharg'd from custody, by taking the oath prescribed by 
the acts for t lie benefit of.ittsol vent debtors, it shal l he lawful 
f ni . su ch person or persons, upon giving reasonable notice to 
the party at w hose suit lie or they were arrested, Ins agent, 
ora'tdr.mv. if in the county, if not, upon filing such notice 
|„ the office from which was issued the process by virtue of 
which he of they may he in custody, ot the lime and place of 
such application, to apply to a justice ol the peace lor his or 
their discharge; and upon rendering a^senwlu e of h$. n 
their property. and taking the oath aforesaid, the justice of 
the peace shall issue an order to the officer m whose custo. 
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tfy such person or persons niav be tn ,. 

and the property rmitainn/i ■ ^ , 0 oischarge him or them-* 

and dispased of hi s f ,n SUch -'-all be vested’ 

in?s shall be hL Sam « P™S£ 

©1 insolvent debtors. ‘ ‘ e now authorised in the case 

or covered by mortga^e' 1 ^ fcedoft 1 ™ 1 '* 011 ^ ° r mixed > is held 
all the right titled? «? «*** 

grantor has in said estate sh-.II iJ ,■ f' C mortgagor or 

safe, in the same manner as estate of C f Cecution - and 

when the owner thereof has J t , ,e ,,ke k "id now is, 
t'.c purchaser or plu-chase,s sJaH? *&■* t,1C same I and 
the bona fide lien or claim which the mot* suh J cct to 
we or other claimant riav hLvi m( »rtgagce, cestui qui 

the purchaser or purchasers'thereof aH 11 ^ l C0,,ve J r to 

interest which the defendant , ™ n S ht » tit]e and 
may have to the same • ProviL f Jndanta 1,1 tiie execution 
mortgaged or trust estateTs , tllat W,1C » any 

n-'-ts, shall he sold under execufon S’ J ands or tene - 
gagee, grantor of the trustor t K mortgagor or morL 
other person to whom a beneficial in' w 
reserved out of such estate niav 1,1 1,ave l) eeii 

Part of the same, at any tinm wi f " llole or a ny 

alter such sale, by navine- tr> ti r ! two 3' c ar.s from and 
such estate, or any part ttereol ** of 

money and intend i„ i^chas* 

for w inch the property sold for at thl I J alne to that 
provuled, that when the estate sold -2 J** ° , Sale: Jlnd 
and moveable, the nun has, , aloresaul is personal 

property shall give^ond with' e !nd° ,a ® c, s ® f s«cl»personal 
to be approved of by the officer maliiwi ^ secui ’itv, 
amount of the value of the propertysfld ™ .V" V* e iutl 
remove said property, or any iLt'th,T r dltloned not to 

nor otherwise dispose of 4 theieof, out of the state 

« ^ she - they 

any other incumbrarfil to SS'l T r' ,lisc,ia >^. 
and subject at the time of t 7*8 liable 

made payable to the commonwealth of p f ,’ nd sl,af! he 
fie returned to the office from wiffi and shall 

fiy virtue of which the pronertv was i n exe , Cut, °n issued. 
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cers’bonds ; and the said bond may be sued upon as often 
as the condition thereof shall be broken. 

Sec. 6. Whenever an execution oifieri facias, founded up 
on a judgment or decree, or upon any bond having the forca 
of a judgment, shall issue to the proper officer, and be re- 
turned, as to the whole or any part thereof, in substance, 
that the defendant hath no effects in his bailiwick to satisfy 
the same, the proper court or courts of chancery shall have 
jurisdiction, on bill filed, to subject to the satisfaction of 
such: judgment, decree or bond, anychoses in action belong, 
nig to the debtor, and also any equitable or legal intcrest'in 
any estate, real, personal or mixed, which the debtor may 
be entitled to ; and to that end may bring other parties be* 
fore the court, and make such decree as may be equitable 
under the jurisdiction hereby conferred • Provided that 
| nothing in this act contained shall be construed to extend 
to those articles in possession of a defendant, which are ex¬ 
empted by law Irom execution. 

And the question b. ing taken upon concurring in said 
amendment, it was resolved in the affirmative— Yeas <*7 
nays 10. • * 

The yeas and nays being required thereon by messrs 
Pope and Jones, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander 
son, llarbee, Bowmar, ( arneal, Carpenter, Crutcher 
Davidson, Dawson, Flournoy, Ford, Given, J. L. Hickman! 
L. Hickman, Jones, Marshall, M’Afee, Mountjoy, Perrin 
Pickett, Roper, Slaughter, Smith, Ihrockmorton. Ward! 
Weir, White and Williams. * 

Those who voted in the negative, are, messrs. Ballinger. 
Beauchamp, Bowman, Ewing, Faulkner, Gorin, Hacker 
Owens, Pope and Worthington. 

The said bill was further amended at the clerk’s table 
and ordered to be engrossed and read a third time. 

Mr. Bowmar moved to dispense with the engrossment of 

the bill, and it was resolved in the affirmative_Yeas 21 

nays 16. 

The yeas and nays being required thereon by Messrs. 
Owens and Pickett, were as follows, to wit: 

Those wlm voted in the affirmative, are, Messrs. Barbee, 
Beauchamp Bowmar, Carneal, Crutcher, Dawson, Ewing, 
Given, R Hickman, Jones, Marshall, M’Afee, Mountjoy, 

lemn, Slaughter, Throckmorton, Ward, Weir, 

White and Williams. r 
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Those \vl»o voted in the negative, are. Messrs. Anderson, 
Ballinger, 'Bowman, Carpenter, Davidson, Faulkner, 
Flonrnov, Ford. Gorin, J. L tlickman, Lackey, Owens, 
Pickett, Roper, Smith and Worthington. 

Mr. Roper moved to ec.cotisider the vote for the engross, 
meat of the bill : which was re ponsidcred, and the bill fur- 
thcr amended at the clerk's table. 

The engrossme it of the bill was then dispensed with, and 
it was read a third time. 

The question being taken on the passage thereof, it was 
resolved in the alliemative—Yeas 2 T, nays 10. 

The yeas and nays being required thereon by messrs. 
Faulkner and Junes, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Ander¬ 
son. flallinger. Barbee. Bowmar, Carneal, Carpenter, 
Crutcher, Dawson, Ewing, Flournoy, Given, Gorin. It. 
Hickman. Lackey. Marshall, M'Afee. Mountjoy, Perrin, 
Pickett. Roper. Slaughter, Smith, Throckmorton, B ard, 
Weir, White and W illiams. 

Those who voted in the negative, are, messrs.Beauchamp, 
Bowman. Davidson. Faulkner, Ford, J. L. llickman, Jones, 
Owens, Pope and Worthington. 

Resolved, That the said bill do pass, and that tbc title be 

an act to abolish imprisonment tor debt and subject equi¬ 
table interests to execution.” 

Ordered. That mr. M’Afce do carry said bill to the house 
of representatives and request-their concurrence. 

The senate received from the governor, by mr. Anderson, 
a message in writing, containing certain military nomina¬ 
tions. 

And then the senate adjourned. 


WEDNESDAY, DECEMBER 5, 1821 


The senate assembled. 

Mr. Marshall presented the petition of the heirs of Ed¬ 
mund Wooldridge, praying that they may be authorised to 
survey certain treasury warrant entries below the Tennes¬ 
see river. 

Mr. Marshall also presented the petition of sundry citi¬ 
zens of the counties of Franklin. Mercer and Washington, 
praying the format! jii of a new county out of parts of each 
of said counties. 
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Which were severally read and referred, the former to 
the committee for courts of justice, arid the latter to the 
committee of propositions and grievances. 

A message from the house of representatives, by MP» 

Yantis: . 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to'wnend and repeal in part an act 
entitled an act for establishing and laying off a town at the 
Iron Hanks,” ajiproved December 27, 1820 ; in which they 
request the concurrence of the senate. 

And then he withdrew. 

Leave was given to bring in the following hills, viz. 

On file motion of mr. Mount joy—r-A bill lor tbe transcrib¬ 
ing certain record books in the county court of Pendleton.** 

On the motion of mr. Perrin—A bill to add a part of Ni¬ 
cholas to Harrison county. 

And on the motion of mr* B'Owmar—A bill for the beneht 
of part of the devisees of Tunstall Quarles, deceased. 

Messrs. Mountjoy, Gorin and Bowmar were appointed a 
committee to prepare and bring in the first, and messrs. 
Bowmar, Perrin and Jones the third. 

On motion, the leave For the second bill was referred to 
the committee of propositions and grievances. 

A message from the house of representatives, by Mr- 

Howard : ... 

Mr. Speaker —The house of representatives ask leave to 
withdraw a bill entitled “ an act for the benefit of the heirs 
of Stephen Langford and James White,” which passed that 
house and was reported to the senate. 

And then he withdrew. 

Ordered. That the committee for courts of justice be dm. 
charged from the further consideration of said bill, and 
that the same he returned to that house ; and that mr.'Jonea 
do carry said message. 

ftlr. Beauchamp, from the select committee to whom was 
referred a bill to present swindling, reported an amendment 
in lieu of the bill. 

Mr. Roper moved to lay it on the table until the first day 
Of March next; and the question beiug taken thereon, it 
was resolved in the negative—Yeas i 3, nays 22. 

I he yeas and nays being required thereon by messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are. messrs. Ballin¬ 
ger, Bowman, Bowmar, Carneal, Carpenter} Davidson* 

2 ,A « 
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Dawson, Ewing, Mountjoy, Pickett, Roper, Weir and 
White. 

Those who voted in the negative, are, tncssrs. Amlerson, 
Beauchamp, Crutcher, Faulkner, lTmrnor, Ford. Given, 
Gorin. J. L. Hickman, R. Hickman, Jones. Lackey, Mar¬ 
shall, M'Afee, Perrin, Pope, Slaughter, Smith, Throck¬ 
morton, Ward. Williams and Wr rthington. 

The amendment was then concurred in w ith an amend¬ 
ment, and the bill ordered to be engrossed and read a third 
time. 

A message from the house of representatives, by sir. 
Howard : 

Mr. Speaker—The house of representatives have passed 
a bill from the senate, entitled “'an act for the benefit of 
Polly'Parker and children,” with an amendment; and they 
have passed hills of the following titles, to wit: An act for 
the benefit of Polly Martin, and an act for the benefit of 
Richard Clark and Samuel Curswel! ; in which amendment 
and hills they request the concurrence of the senate. 

And then he withdrew. 

The amendment was taken np and concurred in. 

Ordered , That the clerk inform the house of representa¬ 
tives thereof. 

The following bills were reported, to wit: 

By' mi’. Carpenter—A hill concerning civil proceedings 
in certain cases. 

And by mr. Pope—A bill for the benefit of Guiiiianne 
Marie Paul Villeminot. 

Whicfe were severally read the first time. The rule be¬ 
ing dispensed with, they were read a second time ; and the 
hitter, having been engrossed, w as read a third time. 

Re olvcd. That the said bill do pass, and that the title be 
“ an act for the benefit of Guiiiianne Marie Paul Villemi- 

Ordered, That nr. Pope do carry said bill to the house of 
representatives and request their concurrence. 

The former bill was committed to mc-ssrs. Carpenter, J. 
L. Hickman and Marshall; and after sometime, mr. Car¬ 
penter reported an amendment in lieu of the bili, which was 
concurred in and the bill ordered to he engrossed and read 
a third time. 

Mr. Marshal! read and laid on the table a resolution for 
a division of the public printing. 

Engrossed billsato wit: A bill for the formation of new 
counties south-west, of the Tennessee river, and a hill to 
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-amend an act regulating jailers’ fees, approved January 31, 
18 18. were several!) read a third tune and the blanks there¬ 
in filled. 

.The question being taken on the passage of the former, 
it was resolved in the allinnative—Yeas 27. nays 6, 

The yeas and nays being required thereon, by Messrs. 
Flournoy and Perrin, were as follows, to wit: 

I'liose who voted in the afiirmative, are. Messrs. Ander¬ 
son. Barbee, Bowman, Bowmar, Carneal. Carpenter, 
Crutcher, Dawson, Ewing, Ford, Given. Gorin, J. L. 
Hickman, R. Hickman, Jones, Lackey. M’Alee, Monntjoy, 
Perrin,' Pickett, Slaughter. Smith, Throckmorton, Weir, 
White. Williams and Worthington. 

Those who voted in the negative, are, Messrs. Ballinger, 
Beauchamp, Davidson, Faulkner, Flournoy and Pope. 

Resolved, That the said hills do pass, and that the titles 
be. respectively, «t\n act forming the counties of Hickman, 
Graves, Calloway and M’Craekin, on the south-west of the 
Tennessee river,” and *• an art to amend an act regulating 



I 
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The resolutions were committed to the committee for 
courts of justice; the former bill to messrs. Beauchamp, 
M’Afee, Pope, Bowmar and Flournoy, and the latter to 
messrs, Jones, Flournoy and M’Afee. 

Mr. Ward, from the select committee raised for that pur¬ 
pose, reported a bill to amend the laws in relation to luna¬ 
cy; which was read the first time and ordered to be read a 
Second time. 

Ordered, That a message he sent to the house of _ repre¬ 
sentatives, requesting leave to withdraw a bill forming the 
counties of Hickman, Graves, Calloway anti M’Crackin, 
on the south west of the Tennessee river; and that inr. 


Mr. Speaker —The house of representatives have passed 
bills of the following titles, to wit: An act to appoint ad¬ 
ditional justices of the peace in the counties of Mason and 
Rockcastle ; and an act to alter the place of holding elec¬ 
tions in the Eagle precinct in the county of Gallatin, and 
the Walnut Grove precinct in Mercer county j in which 
they request the concurrence of the senate. 

And then he withdrew. 

The amendments proposed by the house of representa¬ 
tives, to a hill entitled *• an act to amend an act establishing 
a seminary in Rockcastle count),” were taken up, Evict* 
read and concurred in. 

Ordered, That the clerk inform the house of represents- 
tives thereof 

A message from the house of representatives, by Mr. 

Warfield: ’ . . , 

Mr Speaker —The house of representatives give leave 
withdraw a bill entitled * f an art. forming the counties o$ 
Hickman. Graves, f alloway and M’Crackin, on the south¬ 
west ol the Tennessee river,” agreeably to the request ol the 
senate. 

And then he withdrew. 

The vote on the passage of said bill was then re consid¬ 
ered, and it was committed to messrs. Given, Ewing and 
Roper; who, after some, time, reported the bill with an 
amendment, which was concurred in. 

Resolved. That the said hill do pass, and that the title btc 

as aforesaid* 
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Ordered, That Mr. Ewing do carry said bill to the ho »s? 
of representatives and request their coiicui rencc. 

And then the senate adjourned. 

THURSDAY, DECEMBER 6, 1821. 

"S3S* of oor» ta '"?' 

reported tt.at tliey lull cstuniood sundry enrolW tall!i of tbo 

“KS« of eDi S e»t„t the Statute hint or Ken- 
S,? an act to eat, ml tiro limits of the town ot l'nncetoa, 
to legalize the proceedings of the trustees thereof and give 

Imln^ rScasHe" <£*j£ 

"'a masSse from 1 fc house of representatives, by Mr. 

^'trr^S'reo’.'er—The Speaker of the house of representatives 
bavin"" - signed sundry enrolled bills. I am instructed to lay 
‘ the same Wore the Senate, for the signature of then-Speak. 

er. . 

And then he withdrew. . . 

Whereupon the Speaker signed the sa.d b, s, being the 
same reported to day by w. Barbee, and they were de¬ 
livered to the joint committee of enrolments, to be laid be. 
fore the governor for his approbation and signature. 

\nd after some time, Mr. Barbee, from said committee, 
reported that they had performed that duty. 

A message from the house of representatives, by Mr. 

1 °Mr Sneaker —The house of representatives have adopted 
,.,.;lZs concerning the 

the decision of the supreme court ol the LniUd States tnere. 
on . in which they request the concurrence of the senate. 
And then ho withdrew. 


& uj i. 









JOURNAL OF 


2 ; 06 

The senate received information, by the secretary of 
state, tiiat the governor did on yesterday approve and sign 
sundry enrolled bills which originated in the senate, of ihe 
following titles, to wit: An act for the benefit of roily p ow 
or ; an act to amend an act entitled an act to amend an act 
directing certain surveyors to transcribe certain entry 
books; an act to revive the law providing for the appoint, 
merit of commonwealth's attorneys; an act concerning the 
qualification of the president and directors of the Bank of 
Kentucky on the part of the state ; and an act to amend an 
act entitled an act for the benefit of Daniel Trabue and 
others. 

Ordered, i'Iuit the clerk inform the house of representa¬ 
tives thereof. 

The resolutions from the. house of representatives, con¬ 
cerning the Bank of Kentucky and the Bank of the Com¬ 
monwealth of Kentucky, were taken up and read as follows, 
to wit: 

Is the House of Representatives, Nov. 23 , 1821 . 

1. Resolved by the General Assembly of ihe Commonwealth 
oj Kentucky. That the Bank of Kentucky ought to be per¬ 
mitted. and might to receive real property mortgaged to 
them, at a reasonable price, in discharge of debts, in all 
casts where the principal debtor lias no other means of pay¬ 
ment. 

2 . Resolved ,'That tire Bank of Kentucky ought to give 
credit and currency to the paper of the Bank of the Com¬ 
monwealth, by receiving it in pay ment of debts and re.issu. 
ingit in moderate loans to the people. 

3. Resolved, 1 hat the Bank of the Commonwealth ought, 
without delay, to lend the balance of the three millions au¬ 
thorised by the act establishing the said hank. 

4. Resolved, That the Commonwealth’s Bank ought to 
continue moderate calls on its debtors; and that after the 
first day of August next, the paper of said bank ought to be 
gradually diminished, at the rate of at least twelve per cent, 
per annum, and retained in the bank until the said hank 
shall commence paying specie for its notes. 

Extract, kc— Alt. R. 5. TODD, C. H. R. 

Mr. Marshall moved to amend the first resolution, by 
striking out the words “principal debtor has,” and insert 
in lieu thereof the words “ debtors have.” 

And the question being taken thereon, it was resolved in 
the affirmative—Yeas 28 , nays 5. 
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The yras and nays being required thereon by Messrs. 
Beauchamp and Throckmorton, wer e as follows, to wit : 

Those who voted in the. affirmative. are. Messrs. Ballin. 
eer,Barbee, Carpenter, Davidson, Ewing. Faulkner, Flour¬ 
noy, Ford, Given. Gorin, J. L. Hickman, R. Hickman, 
Jones, Lackey, Marshall. M’Atee, Mountjoy, Perrin, Pic. 
kett. Pope, Slaughter, Smith, Throckmorton, Ward, Weir, 
White, William's and Worthington. 

Those who voted in the negative, are, Messrs. Anderson, 
Beauchamp, Bowman. Crutcher and Daw son. 

The first resolution was further amended, and then strick¬ 
en out. 

The question was then taken on the adoption of the second 
resolution, and it was resolved in the affirmative—Yeas 30, 


nays 4. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ander¬ 
son. Ballinger, Beauchamp. Bowman. Bow,mar, Carneal, 
Crutcher. Dawson, t wing, Faulkner, Flournoy, Ford, Giv¬ 
en, Gorin, J. L. Hickman, R. Hic kman, Jones, Lackey, 
Marshall. M’Afee, Mountjoy, Pickett, Roper. Slaughter, 
Smith, Throckmorton, Ward. Weir, White and Williams. 

Those who voted in the negative, are, Messrs. Carpen¬ 


ter,. Davidson, Perrin and Pope. 

The question was then taken on the adoption of the third 
resolution, and it was resolved in the affirmative—Yeas £3, 



nays 1. 

The veas and nays being required tin 
Faulkner and Anderson, were as follows, I 

Those who voted in the affirmative, ace, 
son. Ballinger, Beauchamp, Bowman, Be 
Crutcher, Dawson, Ewing, Given. Guri 
Lackey. Marshall. M’Afee, Mountjoy. P 
Smith. Throckmorton, Ward, Weir, Willi 
rngton. 

Those who voted in the negative, are. 
Carpenter. Davidson. Faulkner, Flourn 
Hickman, Jones. Pickett, Pope, Roper and 
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Those who voted in the affirmative, are, mcssrs. Ballfii. 
ger, Heaucbamp, I’errin and Roper. 

Those who voted in the negative, are, mcssrs. Andersoh, 
Barbee, Bowman. Bowinar, 1 anneal. Carpenter. Crutcher, 
Davidson, Dawson. Ewing, Faulkner. Flournoy. Ford, 
Given.Gorin, J. L. Hickman. R. Hickman, Jones, Lackey, 
M’At'ee, 'loimtjoy. Pickett, Pope> Slaughter. Smith,Throck. 
snorton, Ward, Weir. White, Williams and Worthington. 

The said resolution was then Concurred in. 

Mr. Roper moved to amend the resolutions by attaching 
thereto the following resolution, to wit: 

Hesolx'cd. That, the branches of the Bank of Kentucky 
ought to receive and re loan the paper of the Bank of the 
Commonwealth of Kentucky, upon the same, terms and con. 
ditions that may be adopted and pursued at anytime by the 
principal bank ; and in case of failure or refusal by any 
branch to do so. it shall be the duty of the directory of said 
principal hank forthwith to withdraw such branch, and up. 
on such withdrawal to transfer the books, notes, accounts 
and effects thereof to the branch nearest that which is 
withdrawn. 

Which whs adopted. 

Mr. Beauchamp then moved to re.ronsider the vote strik¬ 
ing out tiie first resolution : which was done accordingly. 

Mr. Ewing then moved to re consider the vote on the 
amendment t,o the first resolution, and it was resolved in the 
negative—Yeas 15, nays 21. 

The yeas and nays being required thereon by Messrs. 
Faulkner and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs. Ballin. 
ger, Beauchamp. Bowman. Bowmar, Carneal. Crutcher, 
Dawson. Marshall, M’Afee, Pickett, Pope, Roper, Slaugh¬ 
ter. W eir and Worthington. 

Thos'e who voted in the negative, are. Messrs. Anderson, 
Barbee. Carpenter, Davidson, Ewing. Faulkner, Flournoy, 
Ford, Given,Gorin, J. L. Hickman, U. Hickman, Jones, 
Lackey, Monntjoy, Perrin, Smith, Throckmorton, Ward, 
White and Williams. 

The first resolution was further amended, and the reso¬ 
lutions as amended concurred in. 

Ordered. That the clerk inform the house of represents, 
tives thereof, and request their concurrence in the amend. 
Dients. 

Resolutions from the house of representatives, in relation 
to a portion of the public lands of the United States, as a 
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means of croaking a fund for promoting education, and to 
the right ot the several slates of the Union to a part ol tno 
sshne for that, purpose; were taken up, read and coimurreo. 
in as follows, to wit: . 

i.v the House of 11epimvse\ta.TJVEs. Nov. 20, 1821. 

I'lie committee to w hom were referred the communications 
from the legislatures of the slates of Maryland and New- 
Hampshire,„ask leave to’report: 

That the cominunications submitted to them embrace re¬ 
ports and resolutions thereupon, adopted by the legislatures 
[ of tliose states, and the objects of which are to direct the at- 
! tention of congress and the legislatures of tiie several states 
oftlic Union, to the national lauds, as a source h um which 
appropriations for the purposes of education may with jus¬ 
tice be claimed by those states lor which no such appiopn- 

atioiis have yet been made. > 

Your committee, highly sensible or the importance of the 
fact, that (lie most effectual means of achieving or perpetu¬ 
ating tbt liberties or any country, is to enlighten the minds 
of its cit izens, by a system ol educationadapted to the means 
of the most extensive class of its population; and alive to 
any just means within their power for the advancement of 
this great object, not only wiijiin their own state, .but alike 
to ail the members of the great political family ol which 
they are a pact, and for whose common interests they are 
thus united, have, with much interest, examined the facts 
Stated, and the arguments used in said reports, anil do not 
hesitate to concur in the opinions therein expressed, that 
the national lands are strictly a national hind, and in just 
proportions the property of all the states ot the Union ; and 
that, from the extent and nature ot the lund, appropriations 
luav with great propriety be extended to alt tbe states of 

the Union . , 

It is deemed unnecessary, in a report ol this kind, to en¬ 
ter at large into all the arguments that might be used to es. 
tablisli the opinion above expressed. A lew ot the lacts 
which have presented themselves in the investigation ot this 

subject, are submitted. ... 

It is ascertained, that all the states and territories whose, 
waters fall into the Mississippi, have been amply provided 
for by the laws of congress relating to the survey and sale 
of the public lands, except the state ot Kentucky. 

Whv those appropriations should have stopped short ot 
Kentucky, your committee arc not able, to see ; especiallj, 
when they take into consideration its situation in relation 

2 ii 
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to the other states of the Union, the contest it lias maintain¬ 
ed in establishing itself, protecling at the same time the wes¬ 
tern borders ol the old states,-and extending the more north, 
ern and western settlements. 

Kentucky long stood alone in a forest of almost bound, 
less extent, separated from her parent settlements by ex. 
tensive ranges of mountains and forests, tit, receptacles for 
her savage enemies, and by which she was cut off from the 
succor, and ahnosi from the knowledge of her friends; yet 
maintaining her stand, and at the same time forming a bar. 
rier by which the more eastern states were protected from 
the common enemy, she has not only established herself, 
but has also gone forward to the establishment and support 
ol til ise states and territorieswhich now form the great na¬ 
tional domain, which is the subject of this report. 

Notwithstanding many arguments might lie used, which 
would go to prove that Kentucky has claims to appropria¬ 
tions of those lands, w ithout extending the system to all 
the other states, yet your committee believe that such argu, 
m iits are not necessary, and that a few facts here submit¬ 
ted, w ill prove that those appropriations may be made gen. 
era!, without materially affecting the national revenue. 

Relying upon the apparent correctness of the able docu. 
meat before the committee, received from the state of Mary, 
land, it appears that the total amount of literary appropri. 
ations made to the new states and territories, w ill amount 
to 1t.5'6,569 acres; that the additional amount required 
to extend the same system to those states for which no such 
appropriations liave vet been made, would be 9,370.760 
acres ; that the state of Kentucky, as her part of such ap, 
propriation, would be entitled to 1,066,665 acres; and es. 
timating the whole quantity of unsold lands yet owned by 
the United States, at -400,000,000 acres, that the additional 
amount required to extend the same scale of appropriati m 
to all The states which have not received any, would not 
amount to two and a half per centum upon the landed linul 
as above. 

Relying, therefore, upon the foregoing considerations as 
sufficient for their purpose, and believing that the magna¬ 
nimity of their sister states in the west, will produce an 
unanimity in the congress of the United States upon this 
subject, jour committee are prepared to close this report, 
and beg leave to recommend the adoption of the following 
resolutions: 
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Resolved by the Senate and House of Representatives of the 
Commonwealth of Kentucky , That each of the United States 
lias an e(|ual right, in its just proportion, to participate in 
the benefit of the public lands, the common property of the 
Union. 

Resolved, That the executive of .this state be requested, as 
soon as practicable, to transmit copies ot the lorcgoing re¬ 
port and resolution to the governors ol the .several states, 
and to our senators and representatives in congress, with a 
request that they will lay the same before their respective 
houses, and use their endeavors to procure the passage of a 

law to appropriate to the use nt the state ol Lventucl.y. lor 

the purposes of education, such a part of the public lauds of 
the United States as may be equitable and just. 

Extract, Ac.— Att. R. S. LoL>D,C.H. R. 

Ordered, That the clerk inform the house of representa¬ 
tives thereof. 

A message from the house of representatives, by Mr. 

o 

Howard : , 

Mr. Speaker —'The bouse of representatives have passed 
a bill entitled *• an act for the divorce of sundry persons 
in which they request the concurrence ol‘the senate. 

And then he withdrew. 

The senate received from the governor, by rar. Anderson, 

• a message in writing, withdrawing a certain military nom¬ 
ination. „ 

The bill providing for the sale of vacant lands west ot 
the Tennessee river, together with the amendments made 
by the committee of the whole, were taken up. . 

The question was taken upon concurring in the fust 
amendment, which proposes to strike out the following pre¬ 
amble and sections, to wit: 

And whereas it appears by the report ot the surveyor ap¬ 
pointed to sectionize the lands west et the 1 eHnessee river, 
that, many persons have removed to, and are settled on tlio 
lands of the commonwealth west of said river, whereby the 
lauds in the neighborhood of such settlement have been en¬ 
hanced in value, and it is thought that the interest of the 
state will he belter promoted by the cultivation and occu¬ 
pancy of those lauds by her citizens, than by selling their 
improvements to speculators, and unhousing their families. 

Therefore, . ‘ 

tS. lie it enacted, That the register of the land office 
•shall uot expose to public sale such portion ol any section 



















sis 


JOURNAL OF 


jas shall have been occupied at the time of making sudh.snr* 
■vev and seel ionizing said lands. 

§ 14. Said actuai. settlers' shall have the right to enter 
■with the register, upon the day prior tb the last day of sale 
ot said lands, any quantity of land not less than one quarter 
section, nor more than one half section, including his, her 
or tlieir residence; and where more than one quarter sec. 
tion is in the bounds of their improvement, they shall have 
the liberty of taking which they choose, so as not to exceed 
one half section, by paying therefor the average price per 
acre that the lands in the township where said resident lives, 
sold for ; whereupon the register shall give to such occu. 
pant a receipt as in other cases Pruvided, that if the said 
actual settler shall not make such entry and pay' the money, 
on or before ten o’clock of the day' prior to the last day fix. 
ed by the register for the sales, then and in that case the 
register shall proceed to sell the same, as is required by 
this law. 

And it was resolved in the affirmative—Yeas 18, nays 
13. 

The yeas and nays being required thereon by messrs. 
Given and Ewing, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Gatlin, 
gor, llarhie, Bov,mar. Carpenter, Dawson, Faulkner, 
Flournoy. Ford. Gorin. J. I,. Hickman, R. Hickman, Jones, 
Terrill, Rope, Roper, Smith, Throckmorton and \i bite. 

Those who voted in the negative, are. messrs. Anderson, 
Beauchamp. Bowman, Carneal. Crutcher, Ewing, Given, 
M’Afee, Mountjoy. Pickett. Ward, Weir and Worthington. 

The question was then taken upon concurring in the sec. 
ond amendment, striking out one dollar and twenty.five 
cents, the minimum price of the land, and ins. rting in lieu 
then of two dollars ; and it was resolved in the negative—. 
Yeas 1 3, nays 21. 

The yeas and nays being required thereon by messrs, 
Carneal and Perrin, were as follows, to wit : 

'1 hose who voted in the affirmative, are, messrs. Carneal, 
Ford, .1. L. Hickman, li. Hickman, Marshall, iVionhtjoy, 
Perrin. Pickett, Pope, Roper, Smith, White and Williams. 

hose w ho voted in the negative, are, messrs. An erson, 
Ballinger. Barbee, Beauchamp, Bowman. Bowman Car. 
penter. Crutcher, Davidson. Dawson. Ewing, Faulkner, 
Flournoy Given. Jones, M’Afee, Slaughter,.!hrockmorton, 
Wai d, W eir and Worthington. 
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Mr. (riven then moved the following as an amendment to 
the bill, to wit: 

And whereas it is represented to the present general as¬ 
sembly, that their are many persons settled on the lands 
west of the Tennessee river, whereby the lands in 1 lie neigh¬ 
borhood have been much enhanced in value by such improve, 
meats, and it appears reasonable and just that such occu¬ 
pants should not be turned tiff rlieir improvements without 
some compensation tli'erofpr: Therefor e, 

lh it enacted by the General dxscmbly of the Commrm'wralfh 
of ICentuehy, That when the land as above, where any settler 
is settled, is exposed to sale by the register of the land of¬ 
fice, and any person else than surii settler should he the 
highest bidder, that Mich person as aforesaid bidding higher 
than such settler, before lie gets possession of such land 
from such settler, he shall pay such settler a reasonable 
price for his improvements that he had made on such land, 
which has enhanced the lands as aforesaid ; and for the 
purpose of ascertaining the value of such improvements, it 
shall be the duty of the county court wherein the land lies, 
at their first court before such sale takes place, to appoint 
three disinterested commissioners of their comity, w ho are 
to be discreet, honest, intelligent house keepers, a majority 
of whom Can art, who, on application of such settlei or such 
highest bidder, shall go on ilie land and value the improve, 
incuts done on the same, and take into view the worth of la¬ 
bor done, and to what amount the land has been made more 
valuable by such improvements, and alter valuing the same, 
shall give a certificate of such valuation, under their hands 
and seals ; and the purchaser or highest bidder as afore¬ 
said shall shall give bond and security, to pay to the occu¬ 
pant or settlei-in whose favor such v aluation is made, the 
amount'of such valuation, in the paper of the Bank of the 
Commonwealth of Kentucky or its branches, in one year 
from and after the date of such v aluation. 

Be it farther enacted, If such highest bidder should fail or 
refuse to pay such occupant or set ler, or fail or refuse to 
give such bond and security as aforesaid, then and in tluifc 
case the occupant or settler shall keep possession' of such 
land, in the free use of the same in every way, until such con¬ 
dition is complied with by r such highest bidder. 

lie it further enacted, L'bat such settler shall pay said 
commissioners per day for every day they may 

be necessarily employed in the discharge of the duties as 
commissioners as aforesaid. Provided, that no settler who 
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shall settle on those lands after the passage of this act, shall 
be entitled to any of the aforesaid benefits. 

And the question being taken thereon, it was resolved in 
the negative—Yeas 9. nays 23. 

The veas and nays being required thereon by me&srs. 
Faulkner and Throckmorton, were as follows, to wit : 

Those who voted in the affirmative, are, rnessrs. Beau, 
champ. Bowman, Crutcher, Ewing, Given, Marshall, 
Mountjoy, Ward and Weir. 


Those' who voted in the negative, are, rnessrs. Ballinger, 


Barbee, Bowmar, Carneal. Carpenter, Davidson. Dawson, 
Faulkner, Flournoy, Ford, Gorin. J. L. Hickman, It. 
Hickman, Tones, M’Afee. Benin. Pickett, Roper, Smith, 
Throckmorton, White, Williams and Worthington. 

A hill from the house of representatives, entitled “ an art 
making compensation for the surveyor and others employed 
on the part of this state for running and marking the boun. 
dary line between The states of Kentucky and Tennessee, 
was read the first time. 

The rule being dispensed with, it w as read a second and 
third time. 

Resolved , That the said bill do pass, mid that the clerk 
ipfonn the house of representatives thereof. 

And then the senate adjourned. 


FRIDAY, DECEMBER 7, 1821, 


The senate assembled. 

A message from the house of representatives, by Mr. 
Craw ford : 

Mr. Speaker —Tiic house of representatives have received 
official information that the governor did, on the. 5th inst. 
approve and sign sundry enrolled bills which originated in 
that house, of the following titles, to wit: An act to regu¬ 
late appeals from justices of the peace to the county courts ; 
an act for the benefit of Jesse Walker and others ; an act to 
add part of Logan county to the county of Todd ; an act for 
the benefit of Samuel Simpson and others ; resolutions ap¬ 
pointing joint committees on the reports from the Bank of 
the Commonwealth and branches. 

And they have passed hills of the following titles, to wit: 
An act concerning Jelfersontown, in Jefferson county : an 
act for the benefit of Henry S. Langford, infant heir, of 
Stephen Langford, deceased; an act giving further time to 
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; return plats and certificates of survey ; an act authorising 
i the trustees of the Union academy to sell certain lands; an 
| act for the benefit of the heirs of William Allen, deceased ; 
and an act for the benefit of the seminary in Harlan county ; 
in which they request the concurrence of the Senate. 

And then he withdrew. 

Mr. ,1. L. Hickman presented the .petition of the heirs of 
Lewis Masquerier, deceased, representing that he was an 
i alien, praying that a law may be passed confirming his title 
t to a certain tract of land, and for a sale of said land. 

Also the petition of the heirs of John Allen, deceased, 

| praying that a law may be passed authorising a grant to is¬ 
sue to them for 2000 acres of land south west of the Ten- 
| nessee river. 

Which were severally read and referred to the committee 
[; for courts of justice. 

A message from the house of representatives, by Mr. 
I Catlett: 

Mr. Speaker —The house of representatives have passed 
a bill from the senate, entitled “an act for the benefit of 
the widow and heirs of John It. Chitwood.” 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Brents : 

Mr Speaker —'The house of representatives have passed a 
bill from the senate, entitled “an act to authorise the sale 
jj of part of the real estate of Alexandf r Dunbar, deceased,” 
with amendments, in which they request the concurrence 
ef the senate. 

1 And then he withdrew. 

The amendments were taken up, twice read and concur- 
| red in. 

Ordered , That the clerk inform the house of representa- 
I lives thereof. 

The senate resumed the consideration of a bill providing 
i fop the sale of the lands west of the Tennessee river. 

Mr. Given moved the following amendment, to w it: 

And w hereas it is represented to the present general as- 
L 1 semblv, that there are many settlers who have removed to, 
K and are settled on the lands west of tin. Tennessee river, in 
the late purchase, whereby the lands have been enhanced m 
i value by the occupancy of those lands and the improvements 
which they have made, by making roads, building mills, 

I cotton gins, &c. and it appearing reasonable and just, that 
for the above improvements done the country, and for the 
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toils, difficulty and hardship they have and arc still spurr¬ 
ing, some rxi !wsi\e right or privilege should be granted 

them: M'ii'Tolore, ! 

F-r it enacted by the General .assembly of the Commonwealth 
of Kentucky. Thai where there is any settler or occupant 
settled on any half or quarter section, lie shall not expose it 
to sale as in other cases : hut the said settler shall ha ve the 
exclusive priv ilege ofeiiti ring said quarter or half section on 
which lie is settled, at any time before ten oh lock of the day 
before the last day of the sale ol such lands, at S l 2a per 
acre, with the register of the laud office. and lie shall at the 
time of entering, pay for the same; hut ii he hails or re¬ 
fuses to enter siiid improvements as above, at. the time and 
manner as above, the said register shall expose all such to 
sale, as if no occupant or settler had ever settled on the 

Sa The question being taken thereon, it was resolved in the 
negative—Yeas 7, nay s 27. 

The yeas and nays being required thereon by Messrs. 
Given and Gorin, were as follows, to wit: 

Those who voted in the, affirmative, are. Messrs.. Crutch, 
er, Ewing. Given, Lackey, M’Vfee. Mount joy and Weir. 

Those who voted in the negative, are. Messrs. Anderson, 
Ballinger, Barbee. Beauchamp. Bowman, Bowmar. Car. 
penter/"Davidson. Dawson, Faulkner. Flournoy. Ford, Go¬ 
rin, J L Hickman, R. Hickman. Jones, - Marshall, Owens, 
Benin, Pickett, Roper, Slaughter, Smith, Throckmorton, 
■White, Williams and Worthington. 

The bill was further amended at the clerk’s table. 

Mr, Given then moved to lay the hill on the table until 
t( ic first day of March next : and the question being taken 
thereon, it was resolved in the negative—Yeas S. nays 27. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Ewing, were as follows, to wit . 

Those who voted in the affirmative, are, Messrs. Beau¬ 
champ, Caracal,-Ewing, Ford, Given, Marshall, Alountjcy 
and White. 

Those who voted in the negative, are. Messrs. Anderson, 
Ballinger, Barbee, Bowman. Bow mar, Carpenter, Crutcher, 
Jtavidson, Dawson, Faulkner, Flournoy, Gorin, J. L. 
Hickman, It. Hickman, Jones, Lackey , M’Atee, Perrin, 
Pickett. Roper, Slaughter, Smith, Throckmorton, Ward, 
Weir. Williams and Worthington. 

The said bill was ordered to be engrossed, as amended, 
and read n third time. 
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A message from the house of representatives, by mi*. 
Murray : 

Mr. Speaker —The house of representatives have passed 
a bill entitled “an act to establish a literary fund, and for 
other purposes in which they request the concurrence of 
the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
M’t'onnell : 

Mr. Speaker —The house of representatives have passed 
a bill from the senate, entitled “an act for the benefit of 
Samuel Lewis,*’ with an amendment, in which they request 
the concurrence of the senate. 

And then lie withdrew. 

The amendment was taken up, twice read and concurred 
in. 

Ordered. That the clerk inform the house of representa¬ 
tives thereof. 

On the motion of mr. White, leave was given to bring in 
a bill to authorise the president and dim tors of the Bank of 
Kentucky to receive real estate in payment of debts: and 
messrs. White, Marshall and J. L. Elickman were appointed 
a committee to prepare and bring it in. 

Mr. White, from said committee, reported a bill, which 
was read.the first time. The rule being dispensed with, it 
was read a second time, and committed to messrs. J. L. 
Hickman, Marshall, White, Beauchamp and Bowmar. 

Mr. Crutcher, from the select committee raised far that 
purpose, reported a bill to amend the charter of the Bank 
of the Commonwealth of Kentucky ; which was read the 
first time and ordered to be read a second time. 

The senate received information by mi*. Anderson, that 
the governor did on yesterday approve and sign sundry en¬ 
rolled bills which originated in the senate, of the following 
titles, to wit: An act to encourage the publication of a Di¬ 
gest of the Statute Law of Kentucky; an act to amend an 
act establishing a seminary in Rockcastle count), and for 
other purposes; an act to extend the limits of the town of 
Princeton, to legalize the proceedings of the trustees there¬ 
of and give them additional powers, and for other purposes; 
an act for the benefit of Polly Parker and children, and for 
other purposes. 

Ordered , That the clerk inform the house of represents, 
fives thereof. 

3 C 
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Bills from the house of representatives, of the following 
titles, to wit: An act to regulate, the Bath seminary, in 
Bath county ; an act for the benefit of the heirs of Abraham 
Carter, deceased ; an act to authorise the register to per¬ 
form certain duties ; an act for the relief of the widow and 
heirs of George Chism, deceased ; an act to alter and 
amend the filth section of art act entitl' d *• an act to amend 
and reduce into one the several acts regulating Middletown, 
in Jefferson county an act to amend the act incorporating 
the shareholders and directors of the Lexington Library; 
an act for the benefit of the heirs of James M’Night ; an 
act to ascertain and mark the division line between the coun¬ 
ties of Grant Boone aud Gallatin; and an act for dispos¬ 
ing of the lands east of the Tennessee river, and south of 
Walker’s line, and north of latitude 36° 30'; were several¬ 
ly read the first time. 

1 he rule being dispensed with they were read a second 
and third time, the eighth having been amended at the clerk’s 
table. 

Resolved . That the eight former bills do pass, and that the 
title of the eighth be amended by adding thereto the words 
“ and Henderson and Union.” 

Ordered, That the clerk inform the house of representa¬ 
tives thereof, and request their concurrence in the amend, 
merits. 

The ninth bill was ordered to he read a third time. 

A hill to amend an act entitled •• an act for the relief ofin. 
solvent debtors,” and an act to prevent the destruction of 
timber, were severally read a second time. 

The former was ordered to be engrossed and read a third 
time, and the latter vyaslaid on the table until the first day 
of March next. 

And then the senate adjourned. 


SATURDAY, DECEMBER 8, 1823, 

The senate assembled. 

Mr. Barbee, from the joint committee of enrolments, 
reported that they had examined an enrolled bill and an en¬ 
rolled resolution of the following titles, to wit: An act 
for making compensation for the surveyor and others em¬ 
ployed on the part of this state for running and marking 
the boundary line between the states of Kentucky and Ten¬ 
nessee, and resolutions in relation to a portion of the public 
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lands of the United States as a means of creating a fund for 
promoting education, and to the right of the several states 
of the Union to a part of the same for that purpose; and 
had found the same truly enrolled. „ ,, . , 

Mr. Perrin presented the petition of N. ft. Coleman and 
William M. Baylor, pray ing that a law may be passed com¬ 
pelling the county court of Harrison to compensate them !or 
1 claim they have to part of their public ground ; which 
was read and referred to the committee lor courts ol jus- 
tice. 

A message from the house of representatives, by sir. 

1 a ,\fr S Speaker —The Speaker of the house of representatives 
having signed an enrolled bill and resolution. 1 am instruct 
ed to lay the same before the Senate, lor the signature o*. 

their Speaker. 

And then lie withdrew. 

Mr. Mountjov, from the select committee to whom was 
referred a bi'll’from the house of representatives, entitled 
« an act for the removal of the seat of justice, ot Campbell 
county,” reported the same without amendment, which was 
read a third time as follows, to wit: 

! Be it enacted by the General Assembly of the Common- 
-wealth of Kentucky, That Benjamin Johnson and James M. 
Graves, ot the county of Boone; John li. Rudd, of the 
county of Bracken ; and James Ring, ol the county ot L en_ 
dleton.be, and they are hereby appointed commissioners, 
who, or a majority of them, are to meet at Newport, in the 
county of Campbell, on the second Monday in Januaiy 
next, or so soon thereafter as may he practicable, and from 
thence proceed to explore said county and fix on the most 
eligible situation, as near the centre ot said county as may 
be'practicable, for the permanent seat of justice thereot, 
having due regard to the convenience of_ the.inhabitants i of 
the county and the propositions made for the sale of the 
land on which it may be located ; and the said commission¬ 
ers having fixed on a place for the permanent seat ol justice 
for the said county, shall certify the same, under their 
hands, to the county court of saul county, who, at their first 
session after the report of said commissioners shall have 
been lodged with their clerk, shall proceed 10 appoint fi ve 
trustees, whose duty it shall be to lay oft a town at the 

place fixed on by the commissioners tor the seat of justice 
for the said county: and having set apart such portioni of 
ground as they may think necessary for the cicctio 
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public buildings for said county, shall lay off (he residue o* 
the land appropriated for the purpose of a town, into con 
vcment lots, streets ami alleys, and shall proceed to sell the 

had ftc tlf PUW,C aU :' ri ' ,!l ‘ % tl,e ^st price that can be 
had to, them, on such terms of payment, and in such mo 

portions as they may deem most advantageous to the coon" 
ty and he person or persons interesterl in said sales, «m-I 
Mg public notice of the time and terms of such sale or sales, 
and causing the same to be made at the place fi xe d bv the 
commissioners aforesaid. ' J 

§2. The said commissioners shall, before they enter up. 
on the duties delegated to them by this act, take an 1th be 
h»ie wnne justme of the peace in said comity, to act impar- 
tia!!} and justly, to the best of their judgment, in the dis 
charge of theu-said duties; and the said commissioned 
shall, before they fix.on a place for the permanen t seat of 
usnce lor the said county, obtain from the owner or owners 
ot the land on which they propose to fix the said seat of jns- 
iice, his or their assent thereto, and a formal declaration 
^icreo. in writing, containing the terms of his agreement 
with the cominnussioners. together with an obligation i>» 
writing to the justices of the cotiniy court of said bounty, 
that the said owner or owners will, upon the appointment bf 
ti us tecs by the said court, under the provisions of this act 

fC| ey in 1 '! sa \ (l h ' ustpes aiul successors in offibe* 
tin legal title to at least fifty acres of land surromiding or 
adjoining l,e place so fixed on by the commissioners, to be 

L tc7bf t i“r«“ s ‘“ s ’ *•“ 01 i,,t0 * f 1 »: 

§ 3. Any person or persons who may be desirous of cor. 
triouting to the erection of the public buildings of the said 
comity, or to induce the erection thereof on or adjacent to 
their lands, may at any time before the decision of the coin 
nnssioners aioresa.d, make proposals in writing, specifying 
particularly therein wljat quantity of land or sum of money 
he, she or they will give to the county court of the said 
comity, ior the purpose of aiding in the erection of the pub. 
lie bui.dings, and on what terms ; which proposal shall bo 
addressed to the said commissioners and lodged with the 
clerk ot the county court of said county, to he by him do. 
livered to the said commissioners, and bv them examined, 
and then returned to said clerk ; which pro-,.,sals, when the 
ter ns thereof shall have been acceded to, shall be biudin- 
and obligatory on the person or persons making the same! 
and may, it not complied with, be sued on by the'justices- 
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the Said county court, and the amount or value thereof re¬ 
covered by action in the circuit, court of the said county, or 
if the sum does not exceed fifty dollars, 1o be recoverable 
before a justice of the peace. 

§4. If any part of the land proposed to be laid oiTinto 
town lots under tire provisions of this act. other than tlu: 
part appropriated for the public buildings, shall,, by the 
owner or owners thereof, have been offered and accepted by 
way of donation or otherwise, to the county, for the purpose 
of aiding; in the erection of the public buildings, or by way 
of inducement to the establishment, of the seat of justice at a 
particular place, the proceeds of the sale of that proportion 
of the said lots so offered and accepted shall be appropriat¬ 
ed by the justices of the county court to the erection of the 
public buildings, and for that purpose shall be subject to 
their order and disposition, and the residue of the proceeds 
ot said sales shall be paid to the proprietor or proprietors of 
the land on which the said town shall be established. 

■§ 5. Upon the establishment of the permanent seat of jus. 
tice in and for the said county, the county court thereof shall 
meet arid bold their county court next succeeding the court 
before whom the report of the commissioners has been laid, 
at the place fixed on by the commissioners ; and the circuit 
and county courts shall at all times thereat er meet and hold 
their respective courts at the aforesaid place, or so near 
thereto as a convenient house can he procured, until the 
public buildings are completed ; and it shall he the duly of 
the county court to proceed forthwith to erect there all the 
public buildings required bylaw. 

§6. The place fixed on by the commissioners aforesaid, 
shall, from and after the certificate thereof shall have been 
tiled with the county court, he and remain the permanent 
seat of justice of said county. 

§ 7. It shall he the duty of the said county court to allow 
to the commissioners three dollars pci day.'each, for their 
services, and to pay the same, together with all other cx* 
pences necessary for effecting the objects of tills act. out of 
the county levy, or out of any depositum that mav be in the 
hands of the sheriff. 

. § 8 - The county court shall have full power from time to 
time to fill vacancies that mat happen in the board of trus¬ 
tees. That the trustees, before they enter upon the duties 
assigned them by this act, shall take an oath before some 
justice of the peace of said county, well and truly to dis¬ 
charge the duties of trustees, as long as they continue in of. 
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fice. to the best of their knowledge and ability ; and it, shall 
be the doty of the trustees to convey to the purchasers the 
lots sold, so soon as the consideration shall be paid, and 
from time to time to pay over to the county court, or to 
their order, all sums of money they may collect or receive, 
and any donations made to said count} . and also for all lots 
and sale of land donated to said county, and at all times to 
settle and account to said court, or their commissioners ap. 
pointed for that purpose; and if required, to file with the 
clerk of said county all notes or bonds they may have taken 
for the sale of said lots and other bonds that may be given 
for the payment of money or property as donations to the 
said comity. 

And the question being taken on the passage thereof, it 
was resolved in the negative—Yeas 6. na>s29. 

The yeas and nays being required thereon by Messrs. 
Mountjov and Caracal, were as follows, to wit : 

Those who voted in the affirmative, are, Messrs.Barbee, 
Dawson, Given, Lackey, '■!ountjoy and Smith. 

Those who voted in the negative, are, Messrs. Anderson, 
Ballinger, Beauchamp, Bowman. Bowmar, Caracal, 
Crutcher. Davidson, Ewing. Faulkner, Flournoy, Ford, 
Gorin, J: L.Hickman.R. Hickman..Jones. Marshall. M'Afec, 
Owens. Perrin, Pickett, Rope, Roper, Slaughter, Throck¬ 
morton, Weir, White, Williams and Worthington. 

On the motion of mr. Ewing. 

Ordered. That (he committee of the whole house on the 
State of the commonwealth be discharged frofi} the further 
consideration of all subjects referred to them. 

A bill to regulate the Bank of the Commonwealth of 
Kentucky, was committed to messrs. Marshall, Carneal 
and M'Afee. 

Mr. Carneal presented the petition of Elijah Grant, pray¬ 
ing that a law may pass remunerating him ior certain losses 
Sustained by pulling down his mill-dam, Ike. on Licking. 

Mr. ,1. L. Hickman presented the' petition of the Paris 
Union Lodge, praying that a law may be passed authorising 
them to establish a lottery for the purpose of raising a fund 
to enable them to erect a Masonic Iiall. 

Which were read and referred, the former to the commit¬ 
tee of propositions and grievances, and the latter to messrs. 
.1. L Hickman, White ami R. Hickman, with leave to report 
by hill or otherwise. 

Mr. Roper, from the committee for courts of justice, to 


whom were referred resolutions instructing the members in 
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I c >ngress from Kentucky to propose certain amendments to 
I the federal constitution, reported the same with an amend. 
| ment in lieu thereof, which was committed to a committee 
| of the whole house on the state of the commonwealth for 
j Monday next. 

Ordered, That the public printers forthwith print 150 
I copies of the amendment, for ihe use of the members of the 
I senate. 

On motion of mr. Carneal, leave was given to withdraw 
the petitions of the citizens of Campbell county in relation 
to their scat of justice. 

Mr. Anderson made the following report, to wit : 

The joint committee appointed to examine the report of 
the branch of the Bank of the Commonwealth for the sixth 
district, composed of the counties of Ohio. Grayson, Breck¬ 
inridge, Daviess, Henderson and Union, ask leave to report: 

That in compliance with the resolution under which they 
were appointed to act, they have had said report under 
consideration, and submit the following as the result of their 
examinations. 

They find that previous to the first day of October last, 
which is the date of the report, a just proportion of 2,500,000 
dollars, had been loaned to each county composing said dis- 
trict, with the exception of small balances in a few cases, 
which are regarded by the committee as unimportant. 

It appears also, that no director in this branch has re. 
I ceived a greater accommodation than was contemplated by 
the charter—that a majority of them have not received 
more than half that amount, and that the director for one of 
the counties has not received any loan. 

It appears, also, to the. committee, that the loans have 
been greatly diffused, and that in no instance has a greater 
amount been loaned to any individual, than was authorised 
by the charter. There are but few loans to persons, not di¬ 
rectors, exceeding in amount three hundred dollars, and it 
is believed, that a majority of the loans are less than one 
hundred dollars. 

As it regards the security of the debts to this branch, the 
committee are able to state, that in every instance, the pro¬ 
per number of securities has been required—that the loans 
appear to be generally well secured, and that they have not 
been able to detect any case in which they would he justifi¬ 
ed in stating that the debt is not safe. 

It is thought proper to state further, that the report sub. 
mitted to them exhibits in its matter and execution, a de. 
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gree of attention to the interests of the institution, and the 
intentions of the legislature highly creditable to its officers. 

From the Senate. 

N. T>. ANDERSON. 

From the House of Representatives, 

DAVID R. ■ UREAY. 
'VILLIAM INGLISH, 
JOHN CALHOUN. 
FRANCIS LOCKETT, 
BENj. DUNCAN. 

1ILGII VC ELROY. 

Mr. Bowmar, from the selei t connnitlee raised for that 
purpose, reported a hill to regulate proc eedings under exe¬ 
cutions, orders of sale and decrees in chancery ; which was 
read the first time. 

The rule being dispensed with, it was read a second time 
and committed to a committee of the whole house on the 
state of the commonwealth for Tuesday next. 

Ordered, That the public printers forthwith print 150 
copies of said hid. for the me of the members of the senate. 

A message from lice house of representatives, by sir. 
B. Taylor: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an art to amend an act concerning a house 
of public worship in the town of Frankfort ;*-* in which they 
request the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Pearcy : 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act for the relief of Andrew Craig j” in 
whirl: they request the concurjpePCe of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr, 
Cowan: * 

Mr. Speaker —The house of representatives have passed 
a bill entitled “an act authorising the sale of the nal es¬ 
tate and slaves of certain persons;” in which they request 
the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Younger : 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act for the benefit of the heirs of W illiam 
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Shannon ami James Preston;” in which they request the 
concurrence of the'senate. 

And then he withdrew. 

A message fi;om the house of representatives, by Mr. 
Warfield : 

Jl: Speaker —The house of representatives concur in the 
amendment proposed by the senate, (Ixing a day for the 
election of a president and directors of the Bank, ot the 
Commonwealth of Kentucky and other ollicers. 

And then he withdrew, 

On motion of cur. Flournoy, leave was given to bring in a 
bill to tax certain lands ; and tnessrs. Flournoy, Bowman 
and Barbee were appointed a committee to prepare and 
bring it in. 

On the motion of mr. Carneal, the vote on the passage of 
a hill from the house of representatives, entitled “ an act 
providing for ascertaining and marking the lines between 
ihc counties of Boone. Grant and Gallatin,” was rc consider, 
cd, ami the bill committed to messrs. Carneal. Mouutjojr 
and Weir ; and after some time, mr. Carneal reported the 
bill with amendments, which were concurred in. 

Resolved, That the said hill as amended do pass, and that 
the title he amended to read “ an act to ascertain and mark 
the division lines between certain counties ” 

Urdend. That the clerk inform the house of representatives 
thereof and requcsttlu-ir concurrence in the amendments. 

Leave was given mr Bowinar to report a bill for the ben¬ 
efit of the legatees of W illiam K.inkead, deceased ; which 
was read the first time. 

The rule being dispensed with, it was read a second time, 
and having been engrossed, was read a third time. 

Resolved, 1 hat the said hill pass, and that the title he 
« an act for the benefit of tin. legatees ot W illiam Kinkead, 

deceased.” 

Ordered. That the clerk carry said bill to the house of 
representatives and request their concurrence. 

An engrossed bill providing for the sale of the vacant 
lands west of the Tennessee river, was read a third time 
and the. blanks Ihereiu tilled : and it was committed to 
messrs White. Marshall and M'Alee. 

After some time, mr. White reported the said bill with 
amendments, which were concurred in; and on motion, the 
bill w as re committed to messrs. J.L. Hicluuan, Bowmarj 
il'Aleq, Flournov and Given. 

And then titc senate adjourned. 

2 B 
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MONDAY, DECEMBER 10, ikl. 

The senate assembled. 

The Speaker signed the enrolled bill and resolution re, 
ported by mr. Barbee on Saturday, and they were delivered 
to (he joint,committee of enrolments, to belaid before the 
governor for Ins approbation and signature. 

And mr. Williams, from said committee, reported that 
they had performed that duty. 

Mr. ,1. L. Hickman, from the select committee to whom 
was referred a bill providing for a sale of the vacant lands 
west of the Tennessee river, reported an amendment in lieu 
otthe bill, which was concurn d in with amendments. 

Mr. Marsball moved the following amendment, to wit: 

$ 17. Be it further enacted. That the register of the land- 
bfiice shall not sell, under the pro\ isions ot this act. any sec. 
tion or fraction of a section of land which may be included 
in any military entry or survey : Provided be is satisfied of 
such interference. In an attested copy of such entry or sur. 
•vey being served on him. 

And tlie question being taken thereon, it was resolved in 
the affirmative—Yeas 18. nays 15 . 

riie yeas and nays being required thereon by Messrs. 
Marshall and Ewing, were as follows, to wit: 

Those who voted in the affirmative, are. Messrs, Ander¬ 
son, Balfinger, Barbee, Beauchamp, Bpwmar, Carneal, 
Crutcher, Ewing, Ford, Given, Lackey, Marshall, M’Alee, 
Mountjoy, Pickett. Roper, Weir and White. 

Those who voted in the negative, are, Messrs. Bowman, 
Davidson, Dawson, Faulkner, Gorin, J. L. Hickman, l{. 

V. ekimtn. Owens, Perrin, Pope, Slaughter, Throckmorton,’ 
Ward, Williams and Wortliington. 

Hite 13t.li section of the bill was then read as follows, to 
v> it: 

§ 13. If the lands sold under this act shall be taken from 
any purchaser or his vendee, by a prior claim adverse to 
the title acquired by thesaleaiid purchase under this sfate.thc 
sail purchaser- or person claiming under him, shall receive 
from the treasury the amount which lie paid for said land, 
upon the production of the record and the certificate of the 
judge of the court, that said land was lost upon a fair and 
full trial upon the merits of the respective titles, to the auili. 
lor ot public accounts, who shall issue his warrant on the 
treasury for the amount of the original purchase money, 
without interest. 
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Mr Beauchamp moved to amend the section, by adding 
thereto the words, “ to be paid in the same kind of money 
which Was paid for said land, or that equalI in \alue. _ 

And the question being taken thereon, it was resolved m 

the negative—Yeas 5, nays 2r». ... , 

The yeas and nays being required thereon by messrs* 
Beauchamp and Throckmorton, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. lieaiu 
champ. Given, Marshall, Mountjoy and W hite. 

Those who voted in the negative, are, messrs Anderson, 
Ballinger, Barbee. Bowman, Bowmar, Carneal, Davidson, 
Dawson. Ewing, Faulkner, Ford, Gorin, J. L.. ilickman, 

K. Hickman, Lackey, M’Afee, Ugmns, Pernn, 1 icfeett, Ito. 
jper. Slaughter, Throckmorton, YV ard, W eir and IN ortlimg. 

101 The question was then taken on the passage of the bill, 
and it was resolved in the affirmative Yeas 24. n ij s 9. 

The yeas and nays being required thereon by messrs. 
Gorin arid Given, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Ballinger, Barbee, Bowman, Bowmar, Crutcher, 
Davidson, Dawson, Faulkner, Gorin, J. L. Hickman, R. 
Hickman, Lackey, M’Afee, Perrin, Pickett, dope, Roper, 
Slaughter, Throckmorton, W ard, Weir, Williams and 
Worthington. 

Those who voted in the negative, age, messrs. Beau, 
champ, CarneaL Ewing, Ford, Given, Marshall, Mountjoy, 
Owens and W hite. 

Resolved, That the said bill pass, and that the title be 
« an act providing for the safe ot the vacant lands west ot 

the I’ennessee river 1 .” . 

Ordered, That nir. M’Afee carry said bill to the house 
of representatives and request their -Concurrence. 

On the motion of mr. Beauchamp, leave was given to 
bring in a bill to provide for the cultiv ation and improve¬ 
ment of lands in this commonwealth ; and messrs. Beau¬ 
champ, W hite, Pope, Roper, M’Afee, Owens and b loun.oy 
were appointed a committee to prepare and bring it in, 

A message from the house of representatives, by Mr, 

J\Ir Speaker —The house of representatives have passed a 
bill from the senate, .entitled “ an act forming the county of 
Lawrence, out of parts of the counties of Greenup and 
Floyd,” with an amendment, in which they request th® 
concurrence of the senate. 
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And then he withdrew. 

The amend men l was taken up and concurred in. 

. Grdered, i hat sir. W ard inform the house of represent*, 
lives thereof. 1 

, ni( ' 3sa S u (com the house of representatives, by u f 
M lanahan : 

jt/r. Speaker The house of representatives have passed & 
bill ent.t ed “ an act for the better regulation »f the towns 
o! Carlisle and Springfield j” in which they request the con 
currency of the senate. 

And then he withdrew. 

A message from the house of representatives, l, y Mr 
Warfield; J 

•Vc. Speaker —I’he house of representatives have passed 
a hill entitled “ an act to alter and change the name of tho 
town oi Marysville, in llarrispn county.,-” in which they 
request the concurrence of the senate. 

And then he withdrew. 

The hill w as read the first time, and the rule, bein'- dis^ 
pen,sod witii, it was read as^c.oml and third time. . ° 

. 1 !i; ‘t the said bill pass, and that Mr. Perrin 

intorm the house of representatives thereof. 

I lie senate received from the governor two messages in 
ivntmg. The rule being dispensed with, they were taken 
up and read as follows, to w it: 

Gentlemen of Ike Senate, 

I nominate for your advice and consent, the Mo wine- 
gentlemen, to be commissioned during good behaviour, tu 

Wit l 

Alney M’Lean. a circuit .judge in and for this common., 
wealth, to preside i. the i4th judicial district. 

Joseph ve, a circuit .judge in and lor this common, 
wriilili. to preside in the 5th judicial district. 

i‘liiiip Ii hompson, attorney for the commonwealth in the 
34th judicial district. 

- ^^Snuth, att " nie J' Cor the commonwealth in the istft 
judicial district. 

fcaniue.l M’Kee, attorney for the commonwealth in the 
12th judicial district, in the place oi Elisha SiuAiih, resign 
ed a 

necemher !0!h. 1621. JOHN ADAIR. 

Gentlemen of the Senate, 

_l nmninute for your advice and consent, Harry Duff, shew 
*11 ot the county oi Perry, in the pJace of Jesse Adams, re* 
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moved, tn continue in office, for and during the balance of 
the term lor which said Adams was commissioned. 

JOHN ADAIR. 

December 10th, 182'. 

The military nominations made on the 4th instant, were 
also taken up and read as follows, to wit: 

Gentlemen of the Senate. 

I nominate for ) our advice and consent, the following geo. 
tlenien, to be commissioned during good behaviour, viz. 

Theophilus Puwell. colonel of the 56th regiment, in the 
place of James Stratton, resigned. 

\1 illiam Ratliff. lieutenant colonel of the same regiment, 

in the place of Theophilus Powell, if promoted. 

William Williams, major of the same regiment, in the 
Mial Mayo, resigned. 

JOHN ADAIR. 

December 4th, 182'. 

The military nominations made on the 15th day of No¬ 
vember, were again taken up and read as follows, to wit: 

David Gibson, lieutenant colonel of the a 1st regiment; 
Thomas Easterdav. major of the same regiment; James F. 
Mit'hcrson. colonel of the 107th regiment; Samuel Baker, 
lieutenant colonel of the same regiment; and Vincent Snel- 
ling. major of the same regiment. 

Resolved,'I'h&t the senate advise and consent to the said 
appointments—the first unanimously. 

Ordered. Thai njessrs. Lackey and Crutcher inform the 
governor thereof. 

Mr. J. L. Hickman, from the select committee to whom 
was referred a hill to authorise the president and directors 
of the Bank of Kentucky to receive real estate in payment 
of debts, reported the same with amendments, which were 
laid on the table. 

- Ordered . That the public printers forthwith print 150 
copies of said lu ll and amendments, for the use of the mem¬ 
bers of the senate. 

Mr. Owens, having obtained leave, reported a bill for the 
benefit of the sheriff of Wayne county ; which was read the 
first time. 

The rule being dispensed w ith, it was read a second time 
and committed to messrs. Caracal, Owens and Roper ; and 
aftt r some time, Mr. Carncal reported the same w ith an 
amendment., which was concurred in. 

'Plie hill having been engrossed, and the rule again dis¬ 
pensed with, was tead a third time. 


.’M II 
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• Resolved, That the said bill pass, and that the title he 
« an act far the benefit of tlie sheriffs of Wayne and Camp, 
bell counties.” 

Ordered, That mi\ Owens carry said bill to the house 
of representatives and request their concurrence. 

Resolutions from the house of representatives, concerning 
the occupying claimant law's, and the decision of the so. 
preme court of the United States thereon, w ere committed 
to Messrs. Roper, Marshall, 1’ope and M’Afee. 

A bill from the house of representatives, entitled •< an act 
to establish a literary fund, and for other purposes,” was 
read the first time. 

The rule being dispensed with, it was read a second time, 
and committed to Messrs. M’Afee, White and Roper. 

The following message from the governor was taken up 
and read as follows,to wit: 

Gentlemen of the Senate, 

l have received the resignation of Samuel Sayers, w ho 
has been nominated to you for your advice and consent, by 
the name of Samuel Sowers, as colonel of the 103d regiment 
Kentucky militia; 1 therefore beg leave to withdraw said 

nomination, 

JOHN ADAIR. 

"December 6th, 1821. 

Resolved, That leave be given to withdraw said nomina¬ 
tion ; and that Mr. Carneal inform the governor thereof. 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the w hole house on 
the state'of the commonwealth, Mr. Barbee in the chair ; 
and after some time spent therein, Mr. Speaker resumed 
the chair, and Mr. Barbee reported, that the committee bad, 
according to order, had under consideration resolutions in¬ 
structing the members in congress from Kentucky, to pro¬ 
pose an amendment to the federal constitution, and had 
gone through the same with amendments, which he handed 
in at the clerk’s table ; w hen the w hole matter was commit¬ 
ted to Messrs. White, Marshall, M’Afee, Roper, Pope, Car. 
peal and Barbee, 

A message from the house of representatives, by Mr. 
Slaughter: 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act for the relief of the sheriff of Warren 
county ;” in which they request the concurrence of the sen¬ 
ate. 

And then Ks withdrew. 
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A message from the house of representatives, by Mr. 
Cowan : 

Mr. Speaker —The house of representatives have passed 
a bill from the senate, entitled “an act to amend the act 
entitled an act to regulate endorsements on executions,” 
with amendments, in which they request the concurrence of 
the senate. 

And then he withdrew. 

The amendments were read, and committed to Messrs, 
Marshall, M'Afee, Roper, J. L. Hickman, Lackey, Weir 
and Bow mar. 

Mr. Barbee made the following report, to wit: 

The committee consisting of the senators and represen¬ 
tatives from the counties composing the Greensburg branch 
bank districtof the Bank of the Commonwealth of Ken¬ 
tucky, have had the subjects, to them referred, under their 
consideration, and have come to the following report there¬ 
upon, to.wit: 

That the paper has been distributed to the several coun¬ 
ties and among the individual applicants, according to the 
principles of the charter, and that the loans, in the opinion 
of your committee, are well secured ; and your committee 
have not been able to discover, that any person or persons 
have either directly or indirectly, borrowed larger sums 
than authorised by law. 

From the senate. 

ELIAS BARBEE, 

JOHN GORIN, 

WILLIAM OWENS, 
GRANVILLE BOWMAN. 

From the house of representatives , 

SAMUEL BRENTS, 
JOEL YANCEY. 
LIBERTY GREEN, 

RICHn. J. MUNFORB, 
EDWARDS KING, 
JOSEPH G. IIARDIN, 
JOEL OWSLEY. 

The senate received a message from the governor, by the 
secretary of state, covering a communication from the may. 
or, aldermen and common council of the City of Washing, 
ton. 


A message from the house of representatives, by Mr, 
Brents: 
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Mr. Speaker —The house of representatives have passed 
a hili entitled “ an act In amend an act for survey iiig.tho 
military claims west of the .Tennessee river.'’ approved De¬ 
cember 26, 1820; in -which the} request the concurrence of 
the. senate. 

And tiicn lie withdrew 

A bill, to amend the act directing the course of descents, 
was committed to Messrs. Beauchamp, Marshall, Owens 
and Pope; 

A hili concerning the conveyance of] amis; was committed 
to Messrs. White, Lackey and liowmar. 

A hill to amend an art providing a siiminan mode of re¬ 
covering debts, was taken up ; and the question being taken 
on engrossing the same, it was resolved in the affirmative*— 
Teas 19, nays 14. 

The yeas and nays being required thereon by messrs. 
Faulkner and Throckmorton, were as follows, to wit : 

Those w ho Voted in the ailirtnative. are, messrs. An er. 
sou, Ballinger, Be; .irhanip, Bow mar. • arueal. Ewing, 
Gorin, Lackey. Marshall, M’Alee, lN-ountjoy. Owens. Ber¬ 
lin. Pickett. Pope, Smith,'! hiorkmorton. \\ ard and M hitc. 

't hose who voted in the negative, are, messrs. Barbee, 
Bowman, Crulrlnr. Davidson. Dawson. Faulkner, Ford, 
Given. .1. L. liiclunan, Roper, Slaughter, Weir, Williams 
and Worthington. 

The senate received from the governor, hy Mr. Anderson, 
two messages in writing, containing military nominations. 

A hill to amend the several arts concerning assignment 
and relinquishment of dower, was taken up;- and the ques¬ 
tion being taken on engrossing and reading it a third time, 
it was resblycd in the negative ; and so the said bill was 
rejected. 

An engrossed hill to increase the salary of the treasurer, 
was read a third time and the bla ik Ihercin filled ; arid Ihc 
question being taken on the passage thereof, it was resolv. 
ed in the ailirmalive—Yetis 31, nays 12. 

The yeas and nays being required thereon by Messrs, 
Perrin and Throckmorton, were as follows, to wit : 

'i hose who voted in the affirmative, are. Messrs. Ander¬ 
son, Ballinger, Barbee, Bow mar. Carncal, Crutcher. Dav¬ 
idson. Faulkner, Gorin, J. L. Hickman, Lackey, Marshall, 
JYl’Afee. Owens, Pickett, Pope, Slaughter, Smith, Ward, 
Y» bite and Williams. 

Those Who voted in the negative, are. Messrs. Beau¬ 
champ, Bowman. Dawson, Ewing, Ford,Given, Mountjoy, 
Perrin, Roper, Throckmorton, Weir and Worthington. 
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Resolved , That the said bill pass, and that the title he 
« an act to increase the salary of the trr usurer.” 

Ordered. That the clerk carry said hill to the house of 
representatives and request their concurrence. 

A hill to amend an act appointing persons to view a way 
for a road from Danville to the Tennessee line, was laid on 
the table. 

A bill for the benefit of Marcus Thomas, was read a seCa 
©nd time and ordered to he engrossed and read a third time* 

A message from the house of representatives, by Mr. 
Murray : 

Mr. Speaker —The house of representatives have passed 
a hill from the senate, entitled “ an act to amend the act al¬ 
tering the mode of taking in the lists of taxable property.” 

And then he withdrew. 

Bills from the house of representatives, of the following 
titles, to wit: 1. An act to legalize the proceedings of the 

Nelson county court at their November term 1821 ; 2. an 
act for the benefit of Polly Martin ; 3. an act for the bene¬ 
fit of Joel Morrison : 4. an act for the benefit of the widow 
and heirs of John Anderson, deceased ; 5. an act to amend 
the law allowing compensation to venire-men and witnesses ; 
6. an act for the benefit of the widow and heirs of John WiL 
litt, deceased ; and 7. an act authorising the county courts 
of Bracken, Mason and Fayette to purchase and erect 
buildings for the accommodation of their poor ; were sev¬ 
erally read the first time. 

The rule being dispensed with, they were read a second 
time, and the five former a third time. 

Resolved. That the five former bills pass, and that the clerk 
inform the house of representatives thereof. 

The sixth bill was ordered to be read a third time, and 
the seventh was committed to Messrs. Pope, Pickett and 
Marshall. 

And then the senate adjourned. 


TUESDAY, DECEMBER 11, 1821. 

The senate assembled. 

Mr. Williams, from the joint committee of enrolments, 
reported that they had examined sundry enrolled bills and 
an enrolled resolution of the following titles, to wit : An 
act to alter and amend the 5th section of an act entitled • an 
act to amend and reduce into one the several acta regulate 
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ino; Middletown, in Jefferson county an act fortlm benefit 
of the heirs of Abraham Carter ; an act to amend the act 
incorporating the shareholders and directors of the Lcxing. 
ton library ; an act authorising the register to perform 
certain duties; an act to alter and change the name of the 
town of Marysville, in Harrison county ; an act for the re¬ 
lief of the widow and heirs of George Chism, deceased ; a 
resolution fixing on a day for the election of a president and 
directors of the ltank of the Commonwealth and branches, 
a president axd directors of the Hank of Kentucky, and 
other officers ; and had found the same truly enrolled. 

A message from tire house of representatives, by Mr. 
Yantis: 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills and an enrolled resolu¬ 
tion. I am instructed to lay the same before the senate, for 
tiie signatuie of their Speaker. 

And then he withdrew. 

Whereupon the Speaker signed the said bills and resolu¬ 
tion, being the same reported to day by Mr. Williams, and 
they were delivered to the joint committee of enrolments, to 
be laid before the governor for bis approbation and signa¬ 
ture. 

And mr. Williams, from said committee, reported that 
they had performed that duty. 

A message from the house of representatives, by Mr. 
WicklifTe: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to authorise the establishment of a 
Branch Bank of the Commonwealth at Bardstownin 
which they request the. concurrence of the senate. 

And then he withdrew. 

Mr. Pope, from the. select committee to whom was refer¬ 
red a bill from the house of representatives, entitled “ an 
act authorising the county courts of Bracken, Mason and 
Fayette to purchase and erect buildings for the accommo¬ 
dation of their poor.” reported the same with amendments ; 
and the same was re. committed to the same committee, and 
Mr. Faulkner was added thereto. 

Mr. White, from the select committee to whom was re. 
ferred resolutions instructing the members in congress fr om 
Kentucky to propose an amendment to the federal constitu. 
tion. reported an amendment as a substitute for the whole, 
which was concurred in as follows, to wit: 















THE SENATE. 


2M 


, The general assembly of Kentucky, in common with their 
fellow citizens, contemplate with regret ami alarm, the en¬ 
croachments of the federal judiciary upon the rights and 
sovereignty of tiic states. They consider it unnecessary to 
outer into a particular enumeration of the various and mul¬ 
tiplied instances, in which the federal courts have invaded 
the just and constitutional powers of the states. They are 
sufficiently known and felt by the people of the states, tj 
authorise the conclusion, that it is not safe to trust the con¬ 
struction of the federal compact with one of the parties 
thereto. Men will lean to the sourc e from whence they de. 
rive power and receive support. The states are not safe, 
without the power of appointing or controlling, in some 
measure, those who adjudicate on their rights. To be im¬ 
partial, the tribunal of last resort should be part state, part 
national. The senate of the United States is a body thus 
constituted. Appointed by the states, and paid by the na¬ 
tion, in adjudicating on the powers of the one, they cannot 
forget the rights of the other: Therefore, 

Resolved, That this legislature, on behalf of the people of 
Kentucky, do most solemnly protest against this assump¬ 
tion of power on the part of the federal courts; and in or¬ 
der that the said court may be controlled and prevented, in 
future, from the exercise of powers not delegated by the con¬ 
stitution, and that the states may be iairly represented iu 
questions touching state powers and state rights, 

^ Resolved by the General Assembly of the Commonwealth of 
Kentucky , That our senators in congress be instructed, and 
our representatives requested to propose and endeavor to 
procure the adoption of the following amendment to the con¬ 
stitution of the United State's, viz: In all cases before the 
supreme court, wherein the validity of a state constitution 
or law shall he called in question, and the decision shall be 
against its validity, there shall be an appeal to the senate of 
the United States, by whom the said decision may be con. 
firmed or reversed. 

And the question being taken on the adoption thereof, it 
was resolved iu the affirmative—Yeas 27, nays 8, 

The yeas and nays being required thereon by messrs. 
Beauchamp and Perrin, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Ballin. 
ger, Barbee, Bowman, Bowmar, Carneal, Crutcher, I)a\v. 
son, Ewing, Ford, Gorin, J. L. Hickman, R, Hickman, 
Lackey, Marshall, M’Afee, Owens, Perrin, Pickett, Popej, 
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Roper, Smith, Throckmorton, Ward, Weir, White, Wil¬ 
liams and Worthington. 

Those who voted in the negative, are. messrs. Anderson, 
Beauchamp, Carpenter, Davidson.Faulkner,Given, Mount- 
joy and Slaughter. 

‘Ordered, That Mr. White inform the house of representa¬ 
tives thereof. and request their concurrence. 

Mr. M’Afee, from the select committee to whom was re. 
ferred a bill from the house of representatives, entitled « an 
act to establish a literary fund, and for other purposes ’* 
reported the same with amendments, which, together with 
the bill, were committed to a committee of the whole house 
on the state of the commonwealth, for Thursday next. 

Ordered, That the public printers forthwith print 150 
copies of said bill and amendments, for the use of the mem¬ 
bers of the senate. 

Ordered, That the committee of propositions and griev¬ 
ances be: discharged from the further consideration ot the pe¬ 
tition of Elijah Grant, and that the same he committed to 
Messrs, Lackey, J. L. Hickman and liowmar. 

JVlr. Owens, from the select committee raised for that 
purpose, reported a bill authorising a lottery for the benefit 
of Paris Union Lodge, No. 16 ; which was read the first- 
time 

The rule being dispensed with, it was read a second time, 
a ended at the clerk's table, and the question being taken 
on engrossing and reading he bill a third time, it was re¬ 
solved in the affirmative—Yeas 18, nays 13. 

The yeas and nays being required thereon by messrs, 
Worthington and Perrin, were as follows, to wit: 

Those'who voted in the affirmative, are, messrs. Ballin¬ 
ger. Bowman, Bow mar. Carneal. Ewing, Given. J. L. Hick, 
m m, U. Hickman. Lackey, M’Afee. Gwens, Pickett, Pope, 
Roper, Throckmorton, Ward, White and Williams. 

Those who voted in the negative, are, messrs. Barbee, 
Beauchamp. Carpenter, < rutclier, Davidson, Dawson, 
Faulkner, ford, Gorin, Perrin, Smith, Weir and Worth, 
ington. 

The bill having been engrossed, and the rule being again 
dispensed nitli. it was read a third time, 

Jte oived, That the said bill pass, and that the title be 
« an act authorising lotteries for the benefit of Paris Union 
Lodge No. 6, and Simpson Lodge No. 31.” 

, :rd>ri'i Chat Mr. .1. L. Hickman carry said hill to th$ 
house of representatives and request their concurrence. 
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The resolution for a division of the public 
taken dp and read as follows, to wit: 

Resolved by the General Assembly of the Con 
Kentucky. That they will, at the present ses 
public printers, who shall perform the public 
crallv. in such portions as may be hereafter 
signed to each. 

And the question being taken on the ad op 
was resolved in the negative—Yeas 14, nays 
The yeas and nays being required there 
Dawson and Perrin, were as follows, to wit 
Those who voted in the affirmative, are, 
Beauchamp, Carneal, Carpenter. Crutche 
Hickman, Marshall. Mountjey, Owens, Pc 
Weir and Worthington. 

Those who voted in the negat 
Bowman, Bowmar 
Ford, Gorin, 
kett. Rope 


ive. arc. Messrs. Ballinger* 
Davidson, Dawson. Ewing. Faulkner, 

. .1. L. Hickman, Lackey, M’Afee. Perrin, Pic. 
r, Smith, Throckmorton, Ward, White and Wil¬ 
liams. 

Mr Ewing made the following report, to wit: 

"The committee consisting of the senators and represen. 
tatives from the counties composing the Princeton branch 
bank district, one of tbe branches of the Commonwealth’s 
Bank, have bad tbe subject under consideration, and beg 
leave to make the following rep >rt. viz : 

The paper has been distributed (so far as we have been 
able to discover) to tbe several counties and among the sev. 
eral individual applicants, according to tbe principles of 
tbe charter ; and .that tbe loans, in the opinion of your com¬ 
mittee, are well secured. 

Your committee have-not been able to discover, that any 
person lias directly or indirectly borrowed larger sums than 
authorised by law. 

From the Senate, YOUNG E\\ ING, 
DICKSON GIVEN. 

W . li. AYE JR. 

n WM. WORTHINGTON. 

From the House of Representatives, 

JAS. C. CRAVENS, 
JOHN S. ANDERSON, 
JOHN PENDLETON, 
Wv GORDON, 

JOHN S. EAVES, 

H. M’CRA CK.EN, 

' W m. THOMPSON. 
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^ 1 ’* Slaughter, made the following report, to wit; 

The committee consisting of the senators and representa 
t.ves from the counties composing the Bowling Green bank 
district, one of the branches of the Commonwealth’s Bank 
ha\ e had the subject under consideration, and beg leave to 
make the following report, viz. 

That the paper of the bank has been distributed (so far 
as we have been able to discover) to the several counties, and 
among the several individual applicants, according to the 
principles of the charter establishing said bank ; and that 
the loans, in the opinion of your committee, are generally 
well secured. Your committee have not been able to dis. 
cover that any person has, directly or indirectly borrowed 
larger sums than is authorised by law. 

From the Senate, THO. S. SLAUGHTER, 
ANAK DAWSON. 

From the House of Representatives , 

R-'f. slaughter, 

A. BUTLER, 

JOHN HARRELD, 
JOHNSON J. COCKRILL, 

AY. LYNCH. 

P. N. O’BANNON, 

„ „ S. S. BROOKING. 

Mr. Perrin made the following report, to wit : 

The committee consisting of the senators and represen 
tatives ot the second judicial district, having examined the 
report from the branch bank of the Commonwealth of Ken. 
tutkv at Falmouth, report as follows: 

I he paper of said branch has been correctly apportioned 
am safely loaned m the senatorial districts they represent • 
and the principles of the charter have not been violated’ 
within their knowledge. ’ 

From the Senate, AVm. MOUNTJOY, 

TUGS. THROCKMORTON, 
THOS. D. CARNEAL, 
JOSEPHUS PERRIN, 

J. J. MARSHALL. 

From the House of Representatives, 

ALEXr. p. sandford. 
s i EPHEN M ULLENS, 

S. GRIFFITH, 


BEN. JOHNSON, 
HUGH WILEY, 
BEN. AYARFl LD, 
AY, M ’ C LAN AH AN, 
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An engrossed bill to revive the law against champerty 
and maintainance, was read a third time ; and the question 
being la ken on the passage thereof, it was resolved in the 
affirmative—Yeas 18, nays l 5. 

The yeas and nays being required thereon by Messrs. 
Beauchamp and Carpenter, were as follows, to wit: 

Those who voted in the affirmative, are. Messrs. Barbee, 
Beauchamp, Bowmar, Carpenter, Crutcher, Faulkner, 
Given, Gorin, J.L. Hickman, R. Hickman, Lackey. M’Afce, 
Mountjoy, Perrin, Pickett, Throckmorton, Wiiliams and 
Worthington. 

Those who voted in the negative, are. Messrs. Ballinger, 
Bowman, Carneal, Davidson, Dawson. Ewing, Ford, Mar¬ 
shall, Owens, Pope, Roper, Smith, Ward, Weir and White. 

Resolved, That the said bill pass, and that the title be 
“ an act to revive the law against champerty and main. 
tainance.” 

Ordered, That Mr. Carpenter carry said bill to the house 
of representatives and request their concurrence. 

Bills from the house of representatives of the following 
titles, to wit: 1. An act to appoint additional justices of 
the peace in the counties of Mason and Rockcastle ; 2. an 
act to alter the place of holding elections in the Eagle pre¬ 
cinct in the county of Gallatin, and the Walnut Grove pre¬ 
cinct in Mercer county ; 3. an act for the relief of the sher¬ 
iff of Shelby county ; 4. an act lor the benefit of Richard 
Clark and Samuel Curswell; 5. an act for the benefit of 
Culvin Sanders and Elizabeth Davenport; 6. an act to 
amend and repeal in part an act entitled an act for estab¬ 
lishing and lajing off a town at the Iron Banks, approved 
December 27. 1820 ; and 7. an act for the divorce of sundry 
persons ; were severally read the first time. 

The rule being dispensed with, they were read a second 
time; the fifth was amended at the clerk’s table, and the 
five former were read a third time. 

Resolved, That the said bills pass, the fifth as amended, 
and that the clerk inform the house of representatives there¬ 
of and request their concurrence in the amendment. 

The sixth bill was committed to Messrs. Carneal, M'_ 
Afee, Roper, White, Given and Pope ; and the seventh to 
Messrs. Bowmar, Carneal and Owens. 

Engrossed bills, to wit: 1. A bill to prevent swindling ; 
2. a bill to provide for the sale of the real estate of Thomas 
Davis, deceased; and an act concerning civil proceedings 
in certain cases ; were read a third time. 
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The question being taken on the passage of the first, it 
Was resolved in the affirmative—Yeas 19. nays I i. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Carpenter, were as follows, to wit: 

Those who voted in the affirmative, are. messrs. Barbee, 
Beauchamp, Carpenter, Crutcher. Faulkner. Ford, Given, 
Gorin, J. L. Hickman. R. Hickman, Lackey. M’Afee, 
Mount joy, Perrin, Pickett, Pope, Smith, Williams and 
Worthington. 

Those who voted in the negative, are. messrs. Ballinger, 
Bowman. Bowmar, t arncal. Davidson, Dawson, Owens, 
Roper. Ward. Weir and White. 

Besotted, That the two former hills pass, and that the ti¬ 
tles be. respectively. “ an act to prevent swindling,” and 
“ an act to provide for the sale of the real estate of Thomas 
Davis, deceased.” 

Ordered, That the clerk carry said hills to the house of 
representatives and request their concurrence. 

The question being taken on the passage of the latter bill, 
it was resolved in the negative ; and so the said bill was re¬ 
jected. 

A bill to amend the several acts relative to lunacy, was 
read a second time. The bill having been engrossed, and 
the rule being dispensed with, it was read a third time. 

Resolved, That the said hill pass, and that the title be 
« an act to amend the several acts relative to lunacy.” 

Ordered. That the clerk carry said bill to the house of 
representatives and request their concurrence. 

And then the senate adjourned. 

WEDNESDAY, DECEMBER 12, 1821. 

The senate assembled. 

Mr. Pope, from the select committee, to whom was refer, 
red a bill from the house of representatives, entitled “an 
act authorising the county courts of Bracken, Mason and 
Fayette to purchase and erect buildings for the accommoda¬ 
tion of their poor,” reported the same w ith an amendment in 
lieu of the bill, which was concurred in and the hill read a 
third time as amended. 

Resolved, That the said hill pass, and that the title be 
amended to read “an act authorising the county courts to 
'erect houses for the accommodation of their poor.” 
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Ordered, That mr. Throckmorton inform the house of rep. 
S’esentatives thereof, and request their concurrence in the 
amendments. 

A message from the house of representatives, by Mr. 
M’Glanahan : 

Mr Speaker —The house of representatives have passed a 
bill from the senate, entitled *• an act for the benefit of the 
sheriffs of Wayne and Campbell counties;” and they have 
passed hills of the following titles, to wit: An act for the 
benefit of Champ Mullins, of Rockcastle county ; an act for 
the division of Floyd county ; an act for the benefit of the 
clerk of the Nicholas circuit court, and for other purposes ; 
and an act for the benefit of the heirs of Archibald M ir. 
shall, deceased; in which they request the concurrence of 
the senate. 

And then lie withdrew. 

On the motion of Mr. Owens, leave was given him to re. 
port a hill to repeal all laws requiring circuit judges to re¬ 
side within their respective districts; which was read the 
first time and ordered to be read a second time. 

A message from the house of representatives, by Mr. 
Brents: 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act to regulate the times of holding cir¬ 
cuit courts, county courts and the general court in this 
commonwealth ;” in which they request the concurrence of 
the senate. 

And then he withdrew. 

The following reports were made, to wit: 

The joint committee appointed to examine the report of 
the branch of the Bank of the Commonwealth at llarrods. 
burg, in the 9th district, composed of the counties of Mercer, 
Washington, Casey, Garrard and Jessamine, report: 

That they have carefully examined the list of debtors to 
said institution, and find that the proper number of securi¬ 
ties have uniformly been required, and that the loans have 
been generally extended to every quarter of the district, 
and are well secured, as your committee have not been able 
to point out any one which is riot so. 

It appears that said district has received its due propor¬ 
tion of money, so far as it w r as received, from the prin :ipal 
bank; and that the said branch went into operation at as 
early a day as possible, after the money was received. This,' 
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your committee are proud to say, resulted from the extra¬ 
ordinary zeal and industry of the president and officers of 
said branch. 

The president and directors, we believe, have faithfully 
attended to the interests of said bank and the great objects 
which the legislature had in view. None of them have re¬ 
ceived on loan a greater amount than was allowed ; neither 
lias any individual been permitted to transcend his limits, 
as far as we have been able to ascertain. Very few rccciv. 
cd the whole amount, and in the general, the loans were no 
greater than the absolute necessities of the borrower de¬ 
manded—many of them not exceeding twenty five dollars. 

Your committee cannot close this report, without remark¬ 
ing. that the report made by the officers of said branch, ex¬ 
hibits an attention to the duties of their respective stations, 
highly creditable to themselves and the institution. 

From the Semite, 

JIORt. B. M'AFEE, Ch’n. 
lit RMAN BOWMAll. 
JEROBOAM BEAUCHAMP, 
JOHN FAULKNER. 

From, the House of Representatives, 

T. P. MOORE, 

JOHN YANTIS. 

D. G. COWAN, 

A). C. COSBY, 

JAMES CLARK, 

JOHN POPE, 

JOHN JACKMAN, 

SAMUEL E. M’ELROY, 
BENJ. MASON. 

The committee consisting of the senators and representa¬ 
tives Irom the counties of M mtgomery. Bath, Greenup and 
Floyd, composing the Mountsteiiittg bank district, one of 
the brandies of the Commonwealth's Bank, have' had the 
subject under consideration, and beg leave to make the fol¬ 
lowing report, viz. 

That the paper of said branch bank has been distributed - 
(so far as we have been able to discover) to the several coun¬ 
ties, and amongst the several applicants, according to their 
necessities and the principles of the Charter establishing said 
bank; and that the loans, in the opinion of your committee, 
are generally well secured. Your committee have not been 
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able to discover that any person has, directly or indirectly, 
borrowed a larger sum than is authorised by law. 

From the Senate, 

SAMUEL L. WILLIAMS, 
ALEXANDER LACKEY, 
THOMSON WARD. 

From the House of Representatives, 

HORATIO CATLETT, 
SAMUEL MAY, 

JOHN MASON, Jr. 
THOMAS FLETCHER, 

J. PAYNE. 

A message from the house of representatives, by at. 
Yantis : 

Mr. Speaker —The house of representatives are now ready 
to proceed, by a joint vote with the senate, to the election of 
the several olficers whose elections are fixed for this day. 

And then he withdrew. 

Ordered , That Mr. Perrin inform the house of representa¬ 
tives that the senate are ready to proceed in said elections. 

The senate then proceeded to the election of a treasurer, 
public printer, presidents and directors to the Bank of Ken¬ 
tucky and to the Bank of the Commonwealth of Kentucky. 

After exchanging nominations with the house ot repre¬ 
sentatives, and taking a vote on the several nominations, 
and a comparison thereof by a joint committee appointed for 
that purpose, the following persons were declared duly 
■elected to the several offices, to wit: 

Samuel South, treasurer, unanimously. 

Kendall and Russell, public printers. 

John Harvie, president of the Bank of Kentucky ; and 
Daniel Wcisiger, John M’Kinney, jun. Alexander J. Mit. 
chell,Henrj Crittenden, Achilles Sneed and Abram Ward, 
directors on the part of the stale. 

John J. Crittenden, president of the Bank of the Com¬ 
monwealth, unanimously ; and George B. Knight, Willis 
Field, Francis P. Blair, James Bartlett, Jacob Swigert, 
Jepthab Dudley, Amos Kendall, Samuel B. Crockett, Jo¬ 
seph Scott, Lyddall Wilkinson, Samuel Todd and Samuel 
Tcvis, directors. 

The senate then exchanged messages with the house of 
representatives, and proceeded to tire election of the presi- 

. 1 ... 7»i« 11 _I_ P tL . 
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The senate received from the governor, by Mr. Anderson* 
two messages in writing. The rule being dispensed witli* 
one v as taken up and read as follows, to wit: 

Gentlemen of the Senate , 

I nominate for your approbation, Thomas Todd, George, 
M. Bibb. John Ilarvie, Achilles Sneed, Jepthali Dudley ami 
John J. Crittenden, as securities for Samuel South, th» 
treasurer elect, the ensuing year. 

JOHN ADAIR. 

December 12th, 182!. 

Resolved, That the senate advise and consent to said s< cur^ 
ities, and that Messrs. Owens and Mountjoy inform the gov,,, 
senior thereof. 

And then the senate adjourned. 


THURSDAY, DECEMBER 13, 1821. 

The senate assembled. 

Mr. White, from the select committee to whom was re¬ 
ferred a bill concerning conveyances of land, reported the. 
same without amendment; and the question being taken ora 
engrossing and reading said bill a third time, it vias re-, 
solved in the negative; and so the said bill was rejected. 

Mr. Bowmar. from the select committee raised for that 
purpose, reported a bill for the benefit of part of the lega¬ 
tees of i unstall Quarles, deceased; which was read the 
first time. 

> he rule being dispensed with, it was read a second time, 
and committed to the committee for courts of justice. 

Mr Roper, from the select committee to whom was re¬ 
ferred resolutions from the house of representatives, con- 
cerning the occupying claimant laws, and the decision of 
the supreme court of the United States thereon, reported 
tile same, without amendment; and the preamble and reso¬ 
lutions were read qs follows, to wit: 

The committee to whom was referred that part of the gov¬ 
ernor ■ mi -sage u liirh relates to the laws concerning occupying' 
clam-ants of land, and the late decision of the Supreme court of 
the Limed Slates thereon, beg leave to report: 

' I appearsto your committee, that at the last term of the 
son "erne court of the ,1’nited States, in the case of John Grem t 
pVi'itiff, against Richard Biddle , defendant, an opinion was pro¬ 
nounced by the said court, in which the acts of this comrnon- 
iwealth, passed oh the 27th day of February 1797, and of the 
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ftfstdayof January '812, concerning occupying claimants of 
land, are declared to be unconstitutional and void, upon the 
ground, that the said acts are violations of the 7ih article of the 
compact between this state and the state of Virginia, that compact 
being a part of the constitution of Kentucky. 

These laws have long since received the sanction of the high¬ 
est judicial tribunals of this commonwealth, and have governed 
the proceedings of the superior courts in all cases coming within 
their provisions. They have become the rule and basis of nu-- 
merous contracts and compromises, and in faith of which the lands 
of the state have been improved and cultivated.—Virginia has 
not complained of them as violations of the compact; but, on the 
contrary, has long acquiesced in their enforcement. 

Your committee have ascertained, that no counsel appeared 
.in the supreme court for Biddle, or in support of the laws in ques¬ 
tion; and they have good reason to believe, from information re¬ 
ceived, that Biddle had no interest in the case; that it had been 
'long before settled between the parties; and that Biddle purchas¬ 
ed the land in controversy some years before the argument of this 
case in the supreme court. The committeeare satisfied, that the 
parties have no interest in the case decided, and that the object 
of those concerned in its prosecution and management, was to ob¬ 
tain from the court a decision against the validity of those laws. 

This opinion of the court has been suspended until the next 
term for further consideration and argument. It will, if confirm¬ 
ed, rot only implicate the character of the state, in having violat¬ 
ed her solemn engagements with the parent state, but must deeply 
affect a large portion of our most meritorious citizens. 

Your committee are aware of the delicacy and caution with 
which the decisions of the judicial tribunals should be questioned 
by the legislature, especially in cases involving the lights of indi¬ 
viduals. They feel, however, in a great degree relieved from 
any embarrassment on this point, from a conviction of the fact, 
that the case of Green and Biddle, if not in its origin, is at this 
time not a real, but fictitious one. 

The people of the several states, and of the United States-, 
have distributed the powers of government among different de¬ 
partments or bodies of magistracy, and their faithful and har¬ 
monious co-operation is essential to the peace, safety and freedom 
of the people. They mutually check and aid each other. Mutual 
forbearance and respect are necessary and proper. A'lowances 
are to be made for those ordinary- errors which are incident to 
men in every situation. Neither department should question or 
arrest the acts of another for slight causes But forbearance and 
acquiescence have their limits. If the legislature pass an act 
clearly unconstitutional , and the case ought to he a clear one, the 
judiciary may refuse to carry it into ’* fleet. The people have not 
jSaade the judges a board of censors, to correct legislative folly and 
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error, but to secure to the citizens a fair and impartial administra¬ 
tion of justice, according to the laws It is equally the duty of 
the legislature and the judges, to regard the constitution. Those 
selected by the people to exercise legislative power, are bound to 
keep within the pale of the constitution, and are responsible to the 
per le for a violation. They must construe the constitution ac¬ 
cording to their best judgments; and after they have given a 
construction, and passed a law, the case ought to be a strong one 
to authorise the court to defeat its operation. And if the judiciary 
should transcend its legitimate limits, and impairthe prerogatives 
of the legislature, on subjects of vital importance, it will be the du¬ 
ty ofthe legislature to interfere. Mutual forbearance preserves 
harmony; and cautious, discreet resistance is necessary to keep 
each department within its proper sphere of action. 

On a question of such vital importance to the good people of 
this commonwealth, your committee deem it the duty of the legis¬ 
lature to maintain the validity of their laws, in a manner re¬ 
spectful to the supreme court of the nation, and regardful of the 
dignity of the state and interests of the people. 

Your committee, after the most mature consideration are unan¬ 
imously of opinion, that the acts of 1797 and 1812, concerning 
occupying claimants of land, are constitutional and valid, and 
founded in justice and sound policy. The committee have thought 
it their duty to examine in a concise manner the principles and 
reasoning of the court, in the opinion referred to, and the justice 
aid policy ofthe laws. 

The 7th article ofthe compact, which is relied on by the court, 
is in the following words—“That all private rights and interests 
of land within the said district, derived from the laws of Virginia 
prior to such separation, shall remain valid and secure under the 
laws of the proposed state, and shall be deter mined by the laws 
now existing in this state.” 

The court, in their opinion, say, that if the only intent of this 
article was to preserve to claimants of land a determination of 
their titles by the laws under which they were acquired, it is a 
mere nullity; because, they' say,by the general principles of law, 
titles to real estate can be determined c nly by the laws of the 
-State under which they were derived; and that a title good by 
those laws, cannot be disregarded, but by a departure from the 
first principles of justice.—They therefore suppose the wordB 
■ rights and interests of lands, mean more, or something else, than 
they fairly import or ever have been understood to imply. 

The position assumed by the court, that every civilized nation 
ought to regard justice, will not be controverted. The only 
inference drawn from it by the court, is, that as Virginia must 
have presumed that Kentucky would have regarded justice, the 
stipulation was unnecessary. However this sort of confidence 
may regulate the conduct of friends and acquaintances in private 
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tife, it does not seem to have been entirely relied on by indepen- 
dent nations, in their compacts with each other. It is believed, 
that in most treaties of cession between them the ceding- party 
has not trusted exclusively to the influence of the general princi¬ 
ples of justice, but has required an express stipulation in favor 
of the people of the ceded territory. The 3d article of the trea¬ 
ty between the United States and France, by which the latter 
ceded the territory of Louisiana to the former furnishes an exam¬ 
ple of this kind. It is done from abundant caution, and to impose 
higher and mere definite obligations than are to be found in the 
moral code. Such, in fact, were no doubt the considerations 
which induced Virginia to insert the 7th article. The plain and 
common sense meaning of it, as it has been understood by the 
parties and the people generally, is, that the private rights and 
interests of land derived from the laws of Virginia, should be 
valid and secure under Kentucky; and that the laws of Virginia 
were to furnish the rule for the decision of those rights and inter¬ 
ests. Such has been the construction given to this article of the 
compact, by the courts here; and the opinion and reasoning of 
our court of appeals on the constitutionality of our occupying 
claimant laws, in the case of Fowler against Halbert, reported in 
the 4 th volume of Bibb’s Reports, is believed to be correct and 
unanswerable 

To use the language of the supreme court, itwould be a mock¬ 
ery of common sense and the principles of equal justice, to sup¬ 
pose, that this article was intended not only to guarantee the 
rights of claimants under the laws of Virginia, but to exempt 
them from the obligations, burdensaed municipal regulations to 
which all other claimants were liable. The principle of equal 
justice has been stiictly observed, and our laws operate on all, 
as well those who claim under the laws of Virginia, as I hose who 
derive titles under the laws of Kentucky; and if the welfare and 
policy of the state required their passage, no class of claimant* 
have any just ground of complaint. Of that policy, it was the ex- 
clusive prerogative of Kentucky to judge; nor can the owner of 
property within her jurisdiction and under her protection, right¬ 
fully claim an exemption from its operation. 

That Virginia had, in this compact, an eye to the principle of 
equality, and nothing more, is ev ident from the 8th article, in 
which she stipulated for an equality of taxation; for it yielded an 
equivalent, by reciprocating that equality in regard to the land* 
of Kentuckians situate in Virginia. The last branch of this arti¬ 
cle is more conclusive on the subject, by which i' is expressly stip¬ 
ulated, “ that a neglect of cultivation or improvement of any land 
within either the proprosed state pr this commonwealth, belong¬ 
ing to nrn-residents, citizens of the other, shall cot subject such 
non residents to forfeiture or other penalty, within the term of six 
years after the admission of said state into the federal Union.”— 
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Virginia was aware of the quantity of un etfled lands in Kentucky 
and ol the necessity and policy of liavh g them settled. She was 
aware, a s.i, of the power of Kentucky to coerce their improve¬ 
ment ana cultivation, and stipulates for her citizens, an exemption, 
from it tor the term of six years only; mid yet the supreme court 
imply, i • the 7th article, a perpetual exemption. 

lou o mnittee would her bi g leave to remind the supreme 
court oi one ot tlie best s. tiled rules oi construction known to 
jurists, “ that every special limitation upon »lie general and com¬ 
mon laws and lights of a people, is to be construed strictly; 11 
and in no case ought tiiat rule to he applied with more rigor, 
than to a limitation in derogation ol the general powers and sov¬ 
ereignty of a government. 

This general view would seem to he sufficient to silence all 
doubt us to ihe true intent and meaning of the 7th article of the 
compact; hut it may he proper to examine the literal import of 
the words upon which the court rely. They seem to place much 
stress on the omission of the word title, in the compact, and to 
draw a distinction between the meaning of the words rights and 
'interests, and titles; but your committee cannot perceive the force 
of the argument, or the effect of the distinction attempted by the 
court. The words, rights and interests, as used in the compact, 
admit of no ambiguity. The word, right, in the language of jur- 
is means a good or perfect tit'e—in the compact it means, that 
kind of right or ti le which is derived from the laws of Virginia, 
The word, interest, when applied to land, is generally understood 
to import an inchoate, imperfect, or partial light. The land 
laws of Virginia ought to furnish the best exposition in relation to 
the sense in which it should be understood in (he compact. The 
wo d, right, is applied in the land law to both imperfect and 
complete title. Settlement rights and pre-emption rights, are 
mentioned; and in the provision respecting caveats, the word* 
right, is used in reference to a title by entjy or patent, because 
either will authorize a caveat. The words, right and title, in 
common parlance, in statutes and law writers, are often used as 
syriommous terms. There are various gradations of title; but 
in strictness, a man cannot be said to have a right to property, 
who has not a good title; and the omission of the word title, will 
not authorize the conclusion drawn by the court. There is no 
foundation for supposing that the parties, to the compact meant, 
by rights and interests, any thing different and distinct from the ti¬ 
tles. 

A retrospect of the condition of things at the period of our 
separation from Virginia, will, it is believed, explain very satis¬ 
factorily, the true meaning ol tiie words, rights and interests, as 
used in the 7th article of the compact. 

Under the laws or Virginia, lands were appropriated by en¬ 
tries with the surveyor, upon warrants previously purchased 
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from the land office A great part of the lands located by entry, 
had not been carried into grant. The compact, or rather the law 
of Virginia, containing the terms and conditions of separation, 
bears date on the 18th day of Septembc r. 1739. By the 9th ar¬ 
ticle, the holders of treasury warrants were secured the right c f 
locating them until the first day of September, 1792; and by the 
18th article, 'he right to locate military warrants, was secured 
until the first day of May in the same year. Upon the erection 
of Kentucky in'o an independent state, the sovereignty of Vir¬ 
ginia ceased within the limits of Kentucky, and the owners of any 
right or interests of land, whether by warrant, entry or survey, 
had to look to Kentucky for a consummation of their titles; and 
it was certainly proper and pru' ent in Virginia to require an 
express stipulation in their favor, and for preserving to all claim¬ 
ants under her, a determination according to her laws. 

That the compact is susceptible of no other construct ion than 
the one given by the legislature and courts of this commonwealth, 
and has no reference to the rule of compensation for improve¬ 
ments, is very evident to your committee. Nor is it probable, 
that Virginia would have required a perpetual exemption of land 
acquired under her laws, from the operation of those rules of jus¬ 
tice and policy, which it is incident to sovereignty to impose. 
Such a requisition would have been inconsistent with that magnan¬ 
imous and liberal policy, which has ever distinguished her. It is 
equally incompatible with the principles 0 F our federal association. 
To each state is guaranteed, a republican form of government* 
and each ouiht to have an equal share of sovereignty It is prop¬ 
er here to mention, that Kentucky was conquered from the sav¬ 
ages by the enterprize and valor of the early settlers She was 
a part of Virginia—shared with her the toils, dangers and bur¬ 
dens of the revolutionary contest; and is it to be believed, that 
this great state would have been willing to make her a member 
of the Union, deprived of that portion of her sovereignty contem¬ 
plated by the court?—The claims of Virginia are moderate. She 
recognizes the power of Kentucky to coerce the improvement 
of her lands, and only asks her to suspend a rigid policy for sit 
years. It is clear, that if Virginia had power to pass an occupy¬ 
ing claimant law, Kentucky has an equal right If the 7th arti¬ 
cle is considered a contract on he part of Kentucky, for the se¬ 
curity of claimants under Virginia, what is the effect ot this con¬ 
tract? Is it different in its nature and character, or does it impose 
higher or more sacred obligations, than that whi< h every rov- 
en ment makes with those to whom she sel s and gauts land? A 
patent from a state or the general government, is a contract which 
the government can neither revoke nor impair, according to the 
decision of the supreme court ofthe United Stal s. in' the case of 
■feck vs Fletcher, involving the validity of the laws of Georgiy 
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nullifying the Yazoo grants.—A patent is a contract for title, so 
far as the grantor has it, and for all that use and enjoyment 
which is incident to the ownership of property subject always to 
those burdens and that policy, which the welfare ol the gov¬ 
ernment which protects it, may impose. The compact with Vir¬ 
ginia and the compact with every patentee, are in effect the 
same;, and the opinion and reasoning of the supreme court, if con¬ 
firmed 1 and acquiesced m, wen Id prevent any state from passing an 
occupying claimant law. Our laws, when applied to titles de¬ 
rived from Kentucky, impair the obligation of contracts, and 
are unconstitutional, if the opinion of the supreme court be correct. 
According to the principle assumed by the court, every law 
which in its consequences, narrows the rights or diminishes the 
benetrcbl infe'est of the owner, is unconstitutional. If this be 
true, the law of Kentucky subjecting lands to the payment of 
debts, as to lands acquired under Virginia, the laws of the sev¬ 
eral states imposing taxes, and all laws coercing the improvement 
of waste lands, are unconstitutional. Every law for continuing 
the' time for surveying entries, and changing the laws for the lim¬ 
itation of actions, as well as the laws forfeiting the lands of those 
who, do not list them for taxation, are unconstitutional, if no law 
can be passed affecting or burdening lands, hut what existed in 
Virginia, at the time of the separation. The farmer who pays a 
county levy, or works on a public road, may say with the same 
.propriety, that the laws making such requisitions are void, because 
they diminish the income and beneficial interest of his estate, and 
thereby impair that contract for its enjoyment, which is im¬ 
plied in every grant from the government.—It should be remem¬ 
bered, that every citizen of a social community, is identified with 
its general welfare, and whatever burdens that demand, may be 
•rightfully imposed, unless interdicted by some constitutional limit¬ 
ation of power. The doctrine of the supreme court would favor 
indeed, the speculators in lands in the new states and territories; 
but how far it comports with the prosperity of those states, de¬ 
serves consideration. 

Land, and the labor bestowed on it, are the chief source of 
the wealth and strength of an agricultural country. According 
to the laws of nature and nature’s God, the land was intended for 
man’s use and sustenance. The proper intent and end for which 
ownership is given, is, that it may be appropriated for habita¬ 
tions, cultivation and useful improvements. Society is interested 
in agricultural industry, and it is going too far to say, that men 
may hold large tracts of waste and uncultivated territory, and de¬ 
my to the government the power, by taxation or other measures, 
to induce them to sell or improve it.—It is man’s duty to cultivate, 
•and it is the duty of government to stimulate and protect the im¬ 
provement and cultivation of a country by just and salutary laws. 
Ijpon what other ground can it be contender' ” n t. the wandering 
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savages should yield their territory to the culture of ci vilized 
! man! 

What is called the compact with Virginia, is not properly a 
contract or agreement between two 9tates, as contemplated by 
the second section of the 10th article of the constitution of the 
United States. Kentucky was a part of Virginia at the date of 
this compact, and had no separate political existence. The in¬ 
strument called a compact, was an act passed by Virginia, pro¬ 
posing the terms and conditions upon which Kentucky might 
become an independent state,' and the people ot Kentucky, while 
a part of Virginia, consented to the terms. The people of Ken 

I tucky were permitted to form a constitution, and under that con¬ 
stitution admitted into the Union Kentucky, in compliance with 
the terms of separation, made them a part of her constitution, 
and in no other way diij'Uongress assent to the compact, than by 
accepting the constitution. Unconnected with, and independent 
of, this constitution, no compact exists. The articles of this com¬ 
pact being incorporated into our-const-itution, are s<^ many restric¬ 
tions upon the legislative power. The court with propriety, treat 
it as a part of our constitution, and not as a contract between two 
states. They do not consider our laws as violations of that part 
of the federal constitution which declares, that no state shall pass 
any law impairing the obligation of contracts; but as violations 
of our own constitution, the compact being part of it. 

This leads to the enquiry, whether it is competent or proper, 
for the national tribunals to contravene the exposition of a state 
constitution, as given by the legislative and judicial authorities ot 
such state. In the case of Colder and wife against Bull and wife, 
involving the constitutionality of a law of Coi nccticut, Mr.. Cliasfi^ 
one of the judges of the supreme court of the United States, says, 
that he is fully satisfied, that the federal court has do jurisdiction 
to determine that any law of any state, contrary to the consti¬ 
tution of such state, is void. I should think, says he, that the 
courts of Connecticut are the proper tribunals to decide.—In this 
opinion your committee concur. They consider the exercise of 
such a power by the national tiibunals, inconsistent with the har¬ 
mony of our government, and the principles of our political as¬ 
sociation, as well as those rules of respect and courtesy observed 
among civilized nations. 

To preserve harmony and uniformity, Congress has given to 
the national courts a revising power over tire state judiciary, on 
questions of a national character; but with regard ia cases arising 
under the constitution and laws of a state, no such power is del¬ 
egated; and is there not the same necessity for harmony and 
uniformity in the states, on state subjects? Suppose a case 
brought into one of the federal courts, depending upon the laws 
of a foreign country—would not the court decide according to 
the laws as expounded by the constituted authorities of th^t 
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country? Would not such a course be demanded by justice, pres- 
priety and the courtesy due from the tribunals of one nation to 
those ot another? Would an American court contravene the ex¬ 
position ot the Spanish constitution, as furnished by the Cortes and 
judicial tribunals of Spain? And is less respect and courtesy due 
to the constituted authorities of an American state? When it is 
considered, that the states of this Union have the same forms of 
government, based on the >ame principles of liberty and equal 
justice, hound together by political ties and a commm feeling and 
interest, and when in addition to this, we attend to the true spirit 
and intent ot the first section of the 4th article of the federal con¬ 
stitution, which declares, that full faith and credit shall be given 
in each state, to the public acts, ieoords and judicial proceedings 
of every other state, it seems to yonr committee, that the claims 
of the constituted authorities of a state, to the respect and con- 
sideiation of our national courts, are higher than those of a for¬ 
eign country, if the federal courts can indirectly and collaterally 
reverse or disregard the decisions of the legislature and courts 
over which they have no direct reversing power, the most seri¬ 
ous consequences are to be apprehended. There wiU be two 
rules of property and justice ir every state, and the collisions 
and confusion which must follow, will probably ultimate in a 
surrender of the stite governments, or a dismemberment of the 
American repub 1 ic. 

VqurcotnmiUee w ill now examine briefly the nature and char¬ 
acter of Ihe claim to compensation for improvements, secured to 
the occupant by the laws in question, and vindicate the ir justice 
and policy. The obligation of the proprietor to pay for ameli¬ 
orations of his estate, by a bona fide possessor, does not depend 
on the source from which his title is derived; it is surely an ob- 
lig; tion incident to the ownership of property innocently improv¬ 
ed by the labor ot another, and has no relation to the origin of 
the title It is founded on Ihe principles of justice and policy- 
common to the civilized world. Every class of citizens derive 
support and sustenance from agricultural industry, and therefore, 
every wise government has favoured and protected the honest 
cultivatorol the soil. That the bona fide possessor is entitled to 
compensation for improvements made before notice of a better 
title, is recognized hy the English and American courts and those 
of Virginia, bo h before and since the sepaiation of this from that 
State. The act of 1797, is not materially variant from the rule 
adopted in courts of equity. The provision allowing the occupant 
for improvements ma te after notice, equal to the rents, was in¬ 
tended to encourage (lie improvements of a n< w country, and must 
be deemed benetinal rather than injurious to the owner.—- 
Without such a provision, the improvement of a large portion 
pfour lands must have been supended during the tedious contro¬ 
versies in which they were involved. The act of 1812, differs 
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frun tiiat of 1797, in only tivo points worthy ofnotice. It gives 
to the occupant a lien on the possession of the land until paid or 
secured to be paid, the value of hr improvements. This can¬ 
not he complained of, considering the residence and circum¬ 
stances of many of the successful claimants, whose names are often 
used without any beneficial interest in the suiis. If the claim to 
compensation be well founded, the power of the legislature to 
give the lien cannot be questioned on constitutional ground. 
This act differs also from that of 1797 in this, that the occu¬ 
pant is freed from any charge for rents, before notice by judgment 
or decree, of a better title. 

These laws combine the chancery rule with that policy which 
anew country and peculiar circumstances required. In consid¬ 
ering the occupant a bona fide possessor until notified, hy a court 
ofcompetent jurisdiction, of a better title the legislature have 
acted in the spirit of the principle of equity. Instead of leaving 
the settlers to the arbitrary discretion of courts, it was necessary, 
by legislative act. to egulate and apply tin rule of compensation 
and rents to the peculiar state of titles, in this country Notice 
of a better title, has generally been held to convert a bona fids, 
into a mala fide possessor; because, in general, he might, by 
reasonable diligence and enquiry, ascertain with tolerable cer¬ 
tainty, the nature and validity of th< adverse claim. But this 
reason will not hold go> d in Kentucky, in relation to conflicting 
titles derived from the land laws. It will only be necessary to 
look at the actual condi' ion of things, and ihe manner in which 
lands were appropriated here, to be convinced of the propriety 
of the change made by Uie act of 1812 The land warrants sold 
by Virginia, were locateo wi'h the surveyor, without any previ¬ 
ous survey or reference to marked boundaries; and the validity 
and position of these claims depended on rules of construction 
to be settled by the courts, wi'hout previous landmarks to guide 
them, and on the proof of witnesses greatly dispersed. Owing 
to the uncertainties growing out of this mode of appropriation, the 
confliction of claims was unexampled—several patents frequently 
covering the same land. 

Instead of for'eiting the. claims of those who were unwilling to 
hazard their labor and money in clearing the forests under doubt¬ 
ful titles, Kentucky pursued the milder policy of imposing on the 
dormant and negligent claimants, an obligation tr compensate Ihe 
improver under a conflicting title. There is uncertainly in titles 
every where; none can be absolutely relied on; but the uncer¬ 
tainty here was peculiar. Most of the claimants who settled their 
lands expected to hold them, & could only be undeceived by a le¬ 
gal adjudication And in the language of Lord Kame, “sad 
would be the condition of lane holders, were they liable, forty 
years back, for rents which they believed to be their own, and 
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which, without scruple, they bestowed o» procuring the necessa¬ 
ries and conveniences of life.” 

The act of 1812, relative to rents and improvements, does not 
introduce anew principle; but applies and adapts an old princi¬ 
ple to a new and peculiar class of cases. Independent of the gen¬ 
eral power of government in relation to the improvement and 
cultivation of their lands, your committee believe the rules for 
settling rents and improvements between contending claiman s, is 
a subject of domestic policy and municipal regulation; that it is 
the province of the legislature to prescribe the rules of property, 
contracts and conduct, and that it is the duty of the courts to re¬ 
gard them; and that it does not belong to the judicial depart¬ 
ment, to make the rule and adjudicate upon it. 

Much of the reasoning of the court is predicated upon the pos¬ 
sible hardships and consequential inconveniences which may re¬ 
sult from the operation of our laws; and if it be sound, there is 
an end to legislation. It would seem, indeed, from this, opinion, 
that Virginia intended, by the terms and conditions of our separa¬ 
tion, to form those landholders who could trace their titles to her 
laws, into a select, independent corps, free from the burdens 
and operations of this government. 

It may be proper to notice another part of this opinion. The 
court say, ii the legislature of Kentucky had declared, that the 
owners of lands should not recover them, without paying a moi¬ 
ety or the whole of their value, or that they should sell at one 
half or one third of their value, such laws would be, unconstitu¬ 
tional. In the language ofa distinguished politician, these suppo¬ 
sitions of the court, are, in the opinion of your committee, uncon. 
stitutional and void. The cases supposed, do not prove any 
thing on the question before the court. Would it be a lair argu¬ 
in' nt in this legislature, to say, that the court have done wrong 
because they might do so? Can one department act upon the 
supposition of an abuse of power by another? The people, in con¬ 
vention, to guard against the possible abuse of power, with regard 
to certain cardinafprinciples, have imposed restrictions on legis¬ 
lative power; but the different departments of government ought 
to act upon the presumption that each will do its duty The 
question be'ore the court, was not, whether Kentucky might or 
might not abuse power, but whether she had exceeded her pow¬ 
ers* 

Upon a deliberate consideration of the whole subject, your 
committee are satisfied, that the opinion of the supreme court 
was the result of an erparte and mistaken view of the principles 
and justice of our laws, and the true intent and meaning of the 
compact; and the high respect your committee entertain for that 
enlightened and dignified tribunal, induces a strong confidence^ 
that .upon an unprejudiced review, having an eye to the reaj 
circumstances of this country which produced the laws in ques„ 
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tion, thry will change that opinion. The magnitude of the 
question and its consequences demand, in the opinion of your 
committee, the interference of the general assembly; and they 
submit to the consideration of the house, the following resolutions: 

1. Resolved by the General Assembly of the Commonwealth of 
Kentucky, That they consider the opinion of the supreme court of 
the United States, delivered at their last term, in the case of John 
Green plaintiff against Richard Biddle defendant, incompatible 
with the constitutional powers of this government, and danger¬ 
ous to the best interests of the people ; and therefore, do here¬ 
by, in the name of the Commonwealth of Kentucky, and the 
good people thereof, solemnly remonstrate and protest against 
said opinion. 

2. Resolved, That the governor of this commonwealth be re¬ 
quested to transmit copies of the foregoing report and resolution 
to ench of our senators and representatives in congress. 

3. Resolved, That two commissioners be appointed on the part 
of this commonwealth, who shall have full power and authori¬ 
ty, if they shall deem it necessary or expedient, to repair to the 
city of Richmond, in Virginia, and open a communication with 
that government concerning the meaning and execution of the 
compact between this and that state; to obtain, if practicable, from 
Virginia, a declaration of her satisfaction with the construction 
and performance of said compact on the part of this common¬ 
wealth; and if such declaration cannot be obtained, to invite ji 
discussion of her objections; and with a view to a final adjust¬ 
ment, to co-operate with Virginia in constituting a board of com¬ 
missioners, as provided for in the 12th article of the compact. 

4. Resolv'd, That the said commissioners be requested to at¬ 
tend the supreme court of the United States, at the next term, 
and resist the opinion of that court in the case of Green against 
Biddle, in such manner as they may deem respectful to the 
court, and consistent with the dignity of this state. 

5. Resolved, That the election of the two commissioners con¬ 
templated by the foregoing resolutions,.shall be by a joint vote of 
both houses. 

The resolutions were amended, by striking out tire third 
resolution, and making the fourth resolution to read, “That 
two commissioners he appointed on the part of this state,, 
who are hereby directed to attend tire supreme court of the 
United States, at their next term, and resist the opinion of 
that court in tire case of Green against Biddle, in such man¬ 
ner as they may deem respectful to the court and consistent 
with the dignity of this state.” 

Tire preamble was then amended in tire fifth paragraph, 
by striking out the words “if not,” and inserting “al- 
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though and striking out “fictitious,” and inserting « &• 
nominal.” 

Ordered. That mr. Roper inform the house of representa¬ 
tives thereof, and request their concurrence in the amend¬ 
ments. 

The committee appointed on the part of the senate, to 
compare the votes for the presidents and directors of the 
Branch Banks of the Commonwealth of Kentucky, report¬ 
ed ; and the following persons were declared duly elected to 
the several offices, to wit: 

Flemingsburg Branch Bank —William P. Fleming, presi¬ 
dent ; George W. Botts, John 0. Stockton, Janies Alexan¬ 
der, William Hodge, James Morris, Charles Ward, Larkin 
Anderson and Aaron Owens, directors. 

Falmouth —Press G. Kennett, president; James Wilson, 
James King, Samuel Huey, Joseph R. Glenn, Isaac Miller, 
John Baker, Willis Graves and William Clarke, directors. 

Lexington —Charles Humphreys, president; John Brad¬ 
ford, Elisha Warfield, William R. Morton, Thomas Wal¬ 
lace, Matthew Kennedy, Elijah Craig, David Thompson 
and Samuel M’Hatton, directors. 

Louisville —James W. Denny, president; George W. 
Chambers, Charles L. Harrison, John Rowan, Benjamin 
Helm, Benjamin Lawrence, Samuel Brown, Weir Tiiford 
and M. H. W r ickliffe, directors. 

Hartford —Charles M’Creery, president; Charles Hen¬ 
derson. Robert Mosely, William Love, Joshua H. Davis, 
Richard L. Walker, John Murray, James Ilillyer and John 
Field, directors. 

Princeton —John H. Phelps, president; Enoch Prince, 
Mercer Wadlington. Robert P. Henry, John Gray Joseph R. 
Given, Berry Hodge, Thomas G. Davis and W illis Morgan, 
directors. 

Greensburg —James Allen, president; Joseph Akin, Hen¬ 
ry Embry, Alexander Miller, Radford Maxey, Elijah Creel, 
William T. Bush, Gorge T. W ood and Milton King, di¬ 
rectors. 

Harrodsburg — Samuel Daviess, president; Joel P. W il¬ 
liams, Beriah Magoffin. David L. M’Kee, Jesse Coffee, 
William Robertson, Christopher Chinn, John II. Hanley 
and Nathan II. Hall, directors. 

Winchester —James Anderson, president; Thomas G. 
Jones, Lewis Grigsby, W r illiam Goodloe, Tandy Allen, John 
Miles, James Simpson, Richard Oldham, jun. and Hugh 
Talbot, directors. 
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Mntntsterling —George Howard, president; Micajah 
Harrison. John Williams. James M’lihcny, James Ward,jr. 
Samuel L). Everett, Paul Durrctt, Thomas L). Owings and 
Henry B JMayo, directors. 

Somerset —William Fox, president; John Griffin, Adam 
Wilson, John Chrisman. Joseph Porter, Henry James. Uri¬ 
ah Gresham, Benjamin Eve and Charles Hays, directors. 

Howling.Green —John Loving, president; William Bla. 
key, Alexander Graham, Richard B. Dallam, William I. 
Williams, James T. Morehead, William Bell, George W. 
Call and John Wills, directors. 

Mr. Williams, from the joint committee of enrolments, 
reported that they had examined sundry enrolled bills of the 
following titles, to wit: An act for the benefit of the wid_ 
ow and heirs of John R. Chitwood ; an act to authorise the 
sale of part of the real estate of Alexander Dunbar and 
Henry E. Wax, deceased ; an act for the benefit of Samuel 
Lewis and others ; an act forming the county of Lawrence, 
out of parts of the counties of Greenup and Floyd ; an act 
to amend the act altering the mode of taking in the lists of 
taxable property; an act for the benefit of the sheriffs of 
Wayne and Campbell counties; an act to regulate the Bath 
seminary,in Bath county ; an act for the benefit of the heirs 
of J ames M’Knight; an act to legalize the proceedings of 
the Nelson county court, at their November term f 821 ; an 
act for the benefit of the widow and heirs of John Anderson, 
deceased ; an act to amend the law allowing compensation 
to venire men and witnesses; and had found the same truly 
enrolled. 

Mr. Flournoy presented the petition of the heirs of John 
South, deceased, praying that a law may be passed author¬ 
ising the sale of part of the real, estate of their ancestor, for 
the payment of his debts ; which was read and referred to 
the committee for courts of justice. 

Leave svas given to report the follow ing bills, to wit: 

By sir. Owens— A bill to amend an act entitled ‘ an act 
concerning attorneys for the commonw r ealth.’ 

And by Mr. Ward—V bill for the relief of sheriffs. 

Which were read the first time, and the former ordered to. 
be read a second time. 

The question being taken on reading the latter bill a sec¬ 
ond time, it was resolved in the negative ; and so the said 
bill was rejected. 

A message from the house of representatives, by ahv 
Y antis : 
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Mr. Speaker —The house of representatives arc ready to 
proceed, by a joint vote with the senate, to the election of 
trustees to the Transylvania University ; and the following 
persons stand in nomination, to wit: Janies Morrison, 
chairman ; Henry Clay, Col. James Trotter, 1 homas Bod- 
ley. G. T. Chapman, George Clarke. James Fishback, 
Elisha Warfield, E. J. Winter, Charles Humphreys, E. 
Bullock. John W. Hunt and Andrew F. Price. 

And then he withdrew 

Ordered. 1 hat sir. Owens inform the house of representa¬ 
tives that the senate are. ready to proceed in said election. 

The senate proceeded in said election, and Messrs. Owens 
and Crutcher w ere appointed a committee on the part of the 
senate, to meet a committee from the house of representa¬ 
tives. compare the votes and report the result. 

The committee retired, and after some time reported, that 
the persons in nomination had received an unanimous vote ; 
whereupon they were declared duly elected trustees of the 
Transylvania University. 

A message from the house of representatives, by Mr. 
White; 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act imposing a duty on sales at auction 
in the county of Jefferson, for the benefit of the Louisville 
Hospital $” in which they request the concurrence of the 
senate. 

And then he withdrew. 

The bill w as read the first time. The rule being dis¬ 
pensed w ith, it was read a second time and committed to 
Messrs. Pope, Carnpal and J. L. Hickman. 

A bill to amend and repeal in part an aet entitled •' an 
act to amend and extend the charter of the Bank of Ken¬ 
tucky,” together with the amendment repoi ted by the se¬ 
lect committee as a substitute for the bill, was taken up and 
the amendment amended at the clerk’s table. 

The second section of the amendment was read as follows, 
to wit: 

“ Any debtor or debtors to the said corporation, may at 
any time w ithin one year from the passage of this act, pay 
his. her or their debt or debts in stock of the said bank, up¬ 
on the terms prescribed in the foregoing section.” 

Mr. Uarntal moved to amend the amendment, by striking 
out said section ; and the question being taken thereon, it 
was resolved in the negative—Yeas 3, nays 30. 
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The yeas and nays being required thereon by Messrs. 
Carneal and Carpenter, were as follows, to wit: 

Those who voted in the affirmative, are, Messrs'. Carneal, 
Davidson and Dawson. 

Those who voted in the negative, are, Messrs. Anderson, 
Barbee, Beauchamp. Bowman Bowmar, Carpenter, Crutch¬ 
er, Ewing, Faulkner, Ford, Given, Gorin. J.L. Hickman, 
B. Hickman, Jones, Lackey, Marshall, M’Afec, Mountjoy, 
Perrin, Pickettr Roper, Slaughter. Smith, 1 hrockinorton, 
Ward, Weir, White, Williams and Worthington. 

The sixth section of the amendment was then read as fol¬ 
lows, to wit: 

“ The said corporation may hank upon the hills of the Bank 
of the Commonwealth of Kentucky, and with the said hills dis¬ 
count notes, buy bills of exchange, receive deposites, and do all 
things which they might do in ordinary legitimate banking ; 
but it shall not be lawful for the said Bank of Kentucky to 
issue, in discount of notes or pur .base of bills of exchange, 
the notes or bills of the said Bank of Kentucky; and all 
further banking powers, except as herein provided as afore¬ 
said. shall cease after the last day of December next; and 
the said president and directors shall take the necissary 
steps to wind up the concerns of the same as soon as prac¬ 
ticable, under the provisions of the extended charter; and 
in no case shall they hereafter loan to any one individual or 
copartnership, more than one thousand dollars.” 

Mr. Beauchamp moved to amend the section, by striking 
out the words in italics; and the question being taken there¬ 
on, it was resolved in the negative—Yeas 5, nays 28. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Beau, 
champ, J. L. Hickman, Perrin, Throckmorton a rad Worth, 
ington. 

'Those who voted in the negative, are, messrs. Anderson, 
Ballinger, Barber, Bowman, Bowmar, Carpenter, Crutch¬ 
er, Davidson, Dawson, Ewing, Faulkner, Ford, Given, 
Gorin, R. Hickman, Jones, Lackey, Marshall, M’Afee, 
Mountjoy. Pickett, Roper, Slaughter, Smith, Ward, Weir, 
White and Williams. 

The said amendment being amended at the clerk’s table, 
the amendment as amended was concurred in, and the hill 
ordered to be engrossed and read a th ird time. 

Bills from the house of representatives of the following 
titles, to wit: 1. An act giving further time to return plats 
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and certificates of survey; 2. a » art for the benefit of the 
liens of William Allen, deceased ; and 3. an act for the di„ 
vision of >■ Ioyd county ; were severally read the. first time. 

The rule being dispensed with, they were read a second 
time. ^ The first was committed to Messrs. Owens. Jones 
and Faulkner; the second 1o Messrs. Flournoy, Marshall 
and White; and the third to Messrs, Lackey, Ward ami 
Roper. 

Ordered, That all the bills laid on the table indefinitely - 
be placed in the orders of the day. ■ 

And then the senate adjourned. 

FRIDAY, DECEMBER 14, 1821. 

The senate assembled. 

Mr. Barbee, from the joint committee of enrolment#, 
reported that they had examined sundry enrolled bills of the 
following titles, to wit: An act for the benefit of Polly 
Martin; an act to alter the place of holding elections ira 
the Eagle precinct in the county of Gallatin, and the WaL 
nut Grove precinct in Mercer county ; an act for the benefit 
of Joel Morrison; an act to appoint additional justices of 
the peace in the counties of Mason and Rockcastle ; an act 
for the benefit of Richard Clark and Samuel Curswell ; an 
act for the relief of the sheriff of Shelby county ; and had 
found the same truly enrolled. 

A message from the house of representatives, by Mr. 
Yantis: 

J\Ir. Speaker — 1 he Speaker of the house of representatives 
having signed sundry enrolled bills, I am instructed to lay 
the same before the senate, for the signature of their Speak. 

Cfi 

And then he withdrew. 

Whereupon the Speaker signed said hills.being the same 
reported on yesterday and to day, and they were delivered 
to the joint committee of enrolments, to be laid before the 
go\ ernor for his approbation and signature. 

And Mr. Bailee, from said committee, reported that 
they had performed that duty. 

Ordered. That a message be sent to the house of repre 
sentatives, requesting leave to withdraw resolutions from 
tha* house, concerning the occupying claimant laws, and 
the decision of the supreme court of the United States- 
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.thereon, together with the amendments made by the senate 3 
and that Mr. Ewing carry said message. 

A message from the house of representatives, by Mr, 
Pope: 

Mr. Speaker —The house of representatives give leave to 
withdraw Ihe resolutions concerning the occupying claim, 
ant laws, and the decision of the supreme court of the United 
States thereon, together with the amendments made by the 
senate. 

And then he withdrew. 

The vote adopting the amendments to said resolutions 
was re.considered, and they were withdrawn, and the pre¬ 
amble and resolutions concurred in. 

Ordered. I'll at Mr. Ewing inform the house of representa¬ 
tives thereof. 

Mr. Jones, from the select committee to whom was refer¬ 
red a bill to amend the law concerning executions, reported 
an amendment in lieu of the bill, which was concurred in 
and the bill ordered to be engrossed and read a third 
time, 

Mr, Flournoy, from the select committee raised for that 
purpose, reported a bill to amend and explain an act entitled 
“ an act giving further time to enter lands for the payment 
of taxes ;” w hich w as read the first time. 

The rule being dispensed with, it was read a second time 
and committed to Messrs. Bowman, M’Afee and Flournoy. 

Mr. Owens, from the joint committee appointed to exam, 
ine and report the state of the auditor’s oilice, made the fol¬ 
lowing report, to wit: 

The joint committee of the senate and house of representa¬ 
tives. appointed to examine the auditor’s oilice, have per¬ 
formed that service. They have with great care and labor 
examined all the evidence and vouchers in support of each 
charge against the state, in the year ending the 10 th day of 
October !82t, and find all the charges properly supported 
by legal vouchers and evidence. They also find that the 
receipts correspond with the books of the treasury. They 
compared the general account, as stated in the auditor’s 
books, w ith his report made to the legislature on the third 
day of the present session ; and they find a perfect corres¬ 
pondence between the books and said report. They there¬ 
fore deem it unnecessary to accompany this report with a 
detailed statement of the particular items and charges, as it 
w quid he but a repetition of the auditor’s report. 
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Your committee tliinkit due to that department, to state, 
that the whole of the business has been done with great ac¬ 
curacy. neatness, and in an excellent manner. 

They have also examined the expenditures made by the 
governor, on the government house and lot, by virtue of an 
act providing for the repairing and furnishing the govern¬ 
ment house, and for other purposes, approved November the 
9th, 1820 , and find that many valuable improvements have 
been made, of good and lasting materials, in conformity to 
said recited act; and for that purpose the governor drew 
from the. treasury the sum allowed by said act; that he has 
expended, in the improvements aforesaid, the sum of 
g 1801 55, leaving a balance in his hands of g 198 45 cents. 
They also find that he has commenced a brick wall in front 
of the government house, which is not finished, nor is any 
part of it paid for; the brick work of which will, when fin¬ 
ished, cost about S 387, which is S 188 more than was ap¬ 
propriated by the before recited act. They further find that 
he contemplates capping said wall with suitable stone from 
the penitentiary, and complete the same by cast iron rail, 
jug; which, if done, would make it durable and permanent, 
and well become the place; the cost of which, your com¬ 
mittee are advised, would he about g 500. They also find 
there are yet some repairs necessary to he done to the kit¬ 
chen belonging to the government house, which will cost 
about the sum of S 100. All of which repairs, your com¬ 
mittee are of opinion, ought to be done, and that an appro, 
priation ought to he made ; and for that purpose they beg 
leave to introduce a bill. 

From the Senate, 

WILLIAM OWENS, 

ANAK DAWSON, 

THOs. THROCKMORTON, 
THOMSON WARD. 

JOHN L. HICKMAN. 

From the House of Representatives, 

SAMUEL BRENTS, 

S. BARNETT, 

RICHARD I. MUNFORD. 
WILLIAM GORDON, 
JAMES M. COGSWELL, 
LIBERTY GREEN, 

J. R. WITHERSPOON, 
BEN. DESHA. 

And Mr. Owens, from said committee, reported a bill pur¬ 
suant thereto ; which was read the first time. 
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The rule being dispensed with, it was read a second time, 
and having been • ngrossed was read a third time. 

Resolved, That the said bill pass, and that the title be 
« an act authorising certain repairs and improvements to be 
made to the government house and lot.” 

Ordered, That Mr. Owens car ry said bill to the bouse of 
representatives and request their concurrence. 

The following reports were made, to wit: 

The committee consisting of the senators and represent, 
atives from the counties in which the principal Bank of the 
Commonwealth of Kentucky is located, have had the sub. 
ject under consideration, and beg leave to make the follow¬ 
ing report, viz : 

That the paper has been distributed (so far as we have 
been able to discover) to the several counties and individual 
applicants, according to the principles of the charter ; and 
that the-loans, in the opinion of your committee, are well se. 
cured. Your committee have not been able to discover that 
any person has, directly or indirectly, borrowed larger 
sums than are authorised by law. 

From the Senate , 

JAMES FORD. 

DAVID WHITE, 

HERMAN BOWMAR, 

JOHN J. MARSUALL. 

From the House of Representatives, 

GEORGE FEARCV, 

johjv younger, 

JAMES M’CONNELL, 
JOHN BUFORD, 

JOHN H. TODD, 

BEN. TAYLOR, 

WILLIAM LOGAN, 

TV. O. BUTLER. 

JOSEPH LEUOMPTE, 

C. II. ALLEN. 

The committee composed of the senators and members of 
the house of representatives from the counties forming the 
first judicial district, in which the Fleiningsburg Branch 
Bank of the Commonwealth of Kentucky is located, have 
had under consideration the manner in which said branch 
bank has been conducted, and make the following report, 
to wit: 

Said bank has received its due proportion of the notes is. 
sued by the principal bank $ that the several counties in 
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said district have received their proper portions of said 
notes, according to the provisions of the charter; and that, 
the Iuaos have been made in pursuance of the spirit and 
policy of the Charter, and arc well secured. 

From the Senate, 

JOHX PICKETT, 
WILLIAM P. ROPER. 

From the House of Representatives, 

JAMES CRAWFORD, 
JOHX TAYLOR, 

BEX. DESHA, 

J. A. SLACK', 

JOUX H. RUDD, 
HORATIO BRUCE. 

The senators and representatives of the third judicial 
district, composed of Fayette and Scott counties, have had 
under consideration the manner in which the Lexington 
Branch of the Common wealth’s Bank has been managed, 
and find that said branch has received its due proportion of 
notes issued ; that both counties have received their due 
proportions, and that the loans have been made in pursu¬ 
ance of the intention of the charter, and are believed to be 
well secured. 

From the Senate, 

M. FLOURXOV, 

RODES SMITH. 

From the House of Representatives, 

J. E. DAVIS, 

T. H. BRADFORD, 

J. R. WITHERSP 0 OX, 
JAMES PATTERS OX, 
GEORGE SHAXXOX. 

The following bills from the house ol representatives 
were reported from the several select committees to whom 
they were referred, to wit: 

By Mr. Pope—l. An act imposing a duty on sales at auc¬ 
tion in ihe county of Jefferson, for tiie benefit of the Louis¬ 
ville Hospital. 

By Mr. Lackey—2. An act for the division of Floyd coun. 
ty. 

By Mr. Flournoy — 3. An act for the benefit of the heirs 
of William Alien, deceased. 

And by Mr. Owens—4. An act giving further time to re. 
turn plats and certificates of survey. 

















With amendments to the two former, which were concur¬ 
red in, and the bills were read a third time. 

Resolved, That the said bills do pass, the two former as 
amended. 

Ordered, That mr. Pope inform the house of representa¬ 
tives thereof, and request their concurrence in the amend¬ 
ments. 

Mr. Roper read and laid on the table the following reso¬ 
lution, to wit : 

Resolved by the General Assembly of the Commonwealth of 
Kentucky, That they will, on the 17 th instant, by joint vote, 
appoint two commissioners, agreeably to “ resolutions con¬ 
cerning the occupying claimant laws, and the decision ef the 
supreme court of the United States thereon.” 

The rule being dispensed with, it was taken up, twice read 
and adopted. 

Ordered, That Mr. Roper inform the house of representa¬ 
tives thereof, and request their concurrence. 

Leave was given mi*. Williams to report a bill to alter the 
inode of appointing trustees to the Montgomery academy ; 
which was read the first time. 

The rule being dispensed with, it was read a second time, 
and having been engrossed, was read a third time. 

Resolved, That the said bill pass, and that the title be 
“an act to alter the mode of appointing trustees to the 
Montgomery academy.” 

Ordered, That Mr. NX illiams carry said bill to the house 
of representatives and request their concurrence. ' 

The senate then, according to the standing order of the 
day, resolved itself into a committee of the whole house on 
the state of the commonwealth, mi*. Barbee in the chair ; 
and after some time spent therein, mi*. Speaker resumed 
the chair, and Mr. Barbee reported, that the committee had, 
according to order, had under consideration a bill from the 
house of representatives, entitled “ an act to establish a lite¬ 
rary fund, and for other purposes,” and had gone through 
the same with amendments, which he handed in at the clerk’s 
table, where the same were tw*ice read and concurred in. 

The bth section of the bill was then read as follows, to 
wit : 

“ That for the purpose of enabling the trustees of the Cen¬ 
tre College of Kentucky to purchase a library and philoso¬ 
phical apparatus, the one third of the clear profits of the 
Branch Bank of the Commonwealth of Kentucky at Har- 
r.odsburg, so far as the same is derived from the borrowers 
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'w ho reside in the count} of Mercer, he, and the same are 
hereby appropriated, for and during the term of two years, 
to commence on the first day of January next; and the same 
shall be paid over by the cashier of said branch, semi.annu. 
ally, to the order of the board of trustees of said college.” 

Mr. Beauchamp moved to amend the bill by striking out. 
said section, and it was resolved in the negative—Yeas 12, 
nays 21. 

The yeas and nays being required thereon by messvs. 
Beauchamp and Anderson, were as follows, to wit : 

Those who voted in the afiirmatire, are, messrs. Ander¬ 
son, Beauchamp, Crutcher, Ford, Gorin. Jones. Perrin, 
Slaughter. Smith* Throckmorton, Weir and Worthington. 

Those who voted in the negative, are, messrs. Ballinger, 
Barbee. Bow man. Bowmar, Carneal, Carpenter, Davidson, 
Dawson. Ewing, Faulkner,Flournoy,Given, Lackey. Mar¬ 
shall. M'Afee, Owens, Pickett, Pope, Roper, Ward and 
White. 

The hill was then read a third time as amended; and the 
question being taken on the passage thereof, it was resolved 
in the affirmative—Yeas 20. nays 14. 

The yeas and nays being required thereon by messrs, 
Beauchamp and Anderson, were as follows, to wit: 

Those who voted in the affirmative, arc, messrs. Ander¬ 
son. Ballinger, Barbee, Bowmar, Carneal, Davidson, Daw„ 
son, Ewing, Flournoy, J. L. Hickman, Lackey, Marshall, 
INC A fee, -Gwens, Pickett, Pope, Kopcr, Slaughter, Ward 
and White. 

Those w ho voted in the negative, are, messrs. Beauchamp, 
Bowman, Carpenter, Crutcher, Faulkner, Ford, Giver?, 
Gorin, Jones, Perrin, Smith, Throckmorton, Weir and 
W orfhington. 

Resolved, That the said bill, as amended, do pass, and that 
Mr. M’Afle inform the house of representatives thereof and 
irequest their concurrence in the amendments. 

. And then the senate adjourned. 

SATURDAY, DECEMBER 15, 1821. 

The senate assembled. 

The following nominations were taken up and read, to wit 
Gentlemen of the Senate, 

1 nominate for your advice and consent, the following 
gentlemen, to be commissioned during good behaviour, vi?.. 
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uianey. lieutenant colonel of said regiment 

In the place of Frederick Weller, if promoted. 

Drury Woodson Poor, major of the same regiment in 
the place of William W. Biakey, if promoted. 

John Dyer, colonel of the 72d regiment, in the place of 
John G. Reynolds, resigned. 

William Al W aters, lieutenant colonel of the same regi¬ 
ment, in the place of John Dyer, if promoted. 

Asher Davis, major of the same regiment, in the place 
of Andrew Northington, resigned. 

' . , JOHN ADAIR. 

December 10th, 1821. 

Gentlemen of the Senate, 

I nominate for your advice and consent, the following gen¬ 
tlemen, to be commissioned during good behaviour, to wit: 

1 Iiomas Buckner, colonel of the i05tli regiment, in the 
place of Samuel Sayers, resigned. 

Leonard Stephens, lieutenant colonel of the same regi 
incut, in the place of Thomas Buckner, if promoted. 

_ JOHN ADAIR. 

December 10 th, 1821. 

Gentlemen of the Senate, 

I nominate for your advice and consent, the following gen. 
tleman, to be commissioned during good behaviour, viz. 
Edward B. Rule, brigade quartermaster of the 26th bri- 


JOHN ADAIR, 


December nth 

Resolved. That the senate advise and consent to said ap¬ 
pointments, and that Messrs. Ewing and Moiinti'oy inform 
the governor thereof. 

Mr, Roper, from the committee for courts of justice, made 
tlie following report, to wit: 

The committee for courts of justice have, according to 
order, had under consideration the petition of N B. t/ole. 
man and Win. M. Baylor, pray ing lor the passage of a law 
to compel the county court of Harrison to make'roumensa. 
tion lor part of the public ground sold by them, and have 
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A message from the house of representatives, by Mb. 
W. 0. Butler: 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act for the benefit of the widow and heirs 
of Martin Hawkins anil Henry Clifton, deceased j” ia 
which they request the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr, 
White: 

Mr. Speaker —The house of representatives concur in the 
amendments proposed by the senate, to a bill entitled “an 
act imposing a duty on sales at auction in the county of Jef¬ 
ferson, for the benefit of the Louisville Hospital.” 

And then he withdrew. 

A message front the house of representatives, by Mr. 
Wickliffe: 

Mr. Speaker —The house of representatives concur in the 
amendments made by the senate, upon concurring in those 
piade by that house, to a bill entitled “ an act to amend the 
militia law.” 

And then he withdrew. 

Mr. Bowmar, from the select committee to whom was 
referred a bill from the house of representatives, entitled 
“ an act for the divorce of sundry persons,” reported the 
same with amendments, which were concurred in and the 
bill read a third time. 

The question being taken on the passage thereof as amend¬ 
ed, it was resolved in the affirmative—Yeas 19, nays 14. 

The yeas and nays being required thereon by messrs, 
Beauchamp and Carpenter, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ballin. 
ger, Bowman. Bowmar, Davidson, Dawson, 1: wing, Given, 
Gorin, R. Hickman, Jones, Marshall, Mountjoy, Owens, 
Smith, Throckmorton, Ward, White, Williams and Worth, 
ingtnn. 

Those who voted in the negative, are, messrs. Anderson, 
Barbee, Beauchamp, Carneal. Carpenter, Crutcher, Faulk. 
ner,§Ford, J. L. Hickman, Tickctt, Pope, Roper, Slaughter 
and Weir. 

Resolved. That the said bill as amended pass, and that 
Mr. Jones inform the house of representatives thereof and re¬ 
quest their concurrence in the amendments. 

A message from the house of representatives, by Mt; 
Moore; 
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Mr. Speaker —The house of representatives have passed 
a bill from the senate, entitled “ an act to abolish imprison¬ 
ment for debt and subject equitable interests to execution,’” 
with amendments, in which they request the concurrence of 
the senate. 

And then lie withdrew. 

The amendments were concurred in. 

Ordered, That Mr. Roper inform the house of represent¬ 
atives thereof. 

A message from the house ot representatives, by mf. 
Cogswell : 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to amend the charter of the Bank of 
the Commonwealth of Kentuckyin which they request 
the concurrence of the senate. 

And then he withdrew. 

The bill was read the first time. The rule being dis¬ 
pensed with, it was read a second time and committed to 
Messrs. Marshall, Pope and Crutcher. 

A message from the house of representatives, by Mr. 
Bruce: 

Mr. Speaker —The house of representatives have passed 
a bill entitled “an act to declare Cabin creek a navigable 
stream in which they request the concurrence of the sen. 
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ferson county ; 2 . ail art Tor the benefit of Henry S. Lang, 
ford, infant heir of Stephen Langford, deceased ; 3 . an act 
ior the benefit of the- seminary in Harlan county ; 4 . an act 
authorising the trustees of the Union academy to sell cer¬ 
tain lands; and a. an act to amend an act concerning the 
house of public worship in the town of Frankfort: were 
severally read the first time. 

The rule being dispensed with, they were read a second 
time, and the four former a third time 

Resolved, That the four former bills do pass, and that mr. 
Faulkner inform the bouse of representatives thereof. 

A bill to amend the charter of the Bank of the Common¬ 
wealth of Kentucky, was read a second time and committed 
to messrs. Marshall, Pope and Crutcher. 

An engrossed bill to extend the prison hounds, was read a 
third time. 

W''* moved to lay the bill on the table; and the 

question being taken thereon, it was resolved in the affirma¬ 
tive—leas 20, nays 1 5. 

The yeas and nays being required thereon by Messrs. 
M Af.ee and Beauchamp, were as follows, to wit: 

lhose w ho voted in the affirmative, are, Messrs. Ander¬ 
son, Barbee. Bowman, Carpenter, Crutcher, Datidson, 
Lawson, Faulkner. Flournoy, Ford, J. L. Hickman, Jones, 
Lackey, Pickett, Pope, Ward, Weir, While, Williams and 
Worthington. 

Those who voted in the negative, are, Messrs. Ballinger, 
Beauchamp. Bowmar. Carneal, Ewing, Gorin, R. Hickman, 
Marshal I, M ’ A fee, .Mouritjoy, Owens, Perrin, Roper, Slaugh¬ 
ter and 1 hrockmorton. 

Mr. Bowman, from the select committee to whom was re¬ 
ferred a hill to amend and explain an act entitled •» an act 
giving further time to enter lands for the payment of taxes,” 
reported the same with an amendment, which was laid on 
the table. 

Mr. Beauchamp, from the select committee to whom was 
referred a hill for the benefit of debtors and creditors, re¬ 
ported the same with an amemment in lieu of the hill, 
which was laid on the table. 

And then the senate adjourned. 
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MONDAY, DECEMBER J7, 1821. 

The senate assembled. 

Mr. Mountjoy. from the select Committee raised for that 
purpose, reported a hill to amend an act entitled *‘an act 
for the better regulation of the town of Falmouth.” approv. 
ed hebruary 5. 18 J ~ $ which was read the first time. 

The rule being dispensed w ith, it was read a second time, 
and having been engrossed, was read a third time. 

Resolved, That the said hill pass, and that the title be 
“ an act to amend an act entitled an act for the better reg¬ 
ulation of the town of Falmouth, approved February 5 
1817.” J ’ 

Ordered. That mr. Bowmar carry said bill to the house 
of representatives and request their concurrence. 

Mr. Carneal, from the select committee to w hom was re¬ 
ferred a bill from the house of representatives, entitled “ aii 
act to amend and repeal in part an act for establishing and 
laying off a town at the Iron Banks, approved December 27, 
1820,” reported the same with amendments, which were 
concurred in and the bill r. ad a third time. 

Resolved, That the said bill as amended pass, and that 
Mr. Bow mar inform the house of representatives thereof and 
request their concurrence in the amendments. 

A message from the house of representatives, by Mr. 
Howard: 

Mr. Speaker —The house of representatives have passed a 
bill entitled “ an act providing a mode for this state re¬ 
ceiving the net profits at the Bank of the Ccommonwealth;” 
in which they request the concurrence of the senate. 

And then he w ithdrew. 

A message from the house of representatives, by Mr. 
Pope: • 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act to regulate proceedings on contracts 
for specie j” and they have passed a bill frqrn the senate, 
entitled “ an act providing for the sale of the vacant lands 
west of the Tennessee river.” with an amendment. In 
which bill and amendment they request the concurrence of 
the senate. 

And then he withdrew. ' 

The former bill was read the first time. The rule being 
dispensed with, it was read a second time, as follows, to 
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An Act to regulate 'proceedings on contracts for Specie. 

§ i Be it enacted by the General Assembly of the Common, 
wealth of Kentucky . That where any judgment shall be here 
after obtained, upon any contract made and entered into a - 
ter the first day of June in the year '822. by which the ob¬ 
ligor or obligors in such contract shall, in express words, 
covenant or agree to pay the sum or sums therein mention¬ 
ed, in specie, the court, in rendering the judgment, shall di¬ 
rect that the same, except the costs, be recovered in specie ; 
and it shall be the duty of the clerk, to endorse on every 
execution issued on any such judgment, that the amount 

thereof is to be collected in specie. 

<$2. Be it.further enacted. That the defendant or defen¬ 
dants in every such case provided for in the first section ol 
this act. shall be entitled to replevy the debt, interest and 
costs for three months, and no more, on the terms and con¬ 
ditions, and according to the rules and regulations prescrib¬ 
ed by law in other cases where a replevin of three months 
is allowed : Provided, however, that unless the plaintiff will 
endorse that the costs will be received in notes of the Bank 
of the Commonwealth, or Bank of Kentucky, the (.efendant 
or defendants shall be allowed a replevin ot two jeais, as 


in other cases. 

3. Beit further enacted, That this act shall not apply to 
any note which may he given to, or discounted by any bank 
or corporation. 

The question being taken on reading the bill a third time, 
it was resolved in the negative—Yeas 11, nays 20. 

The yeas and nays being required thereon by Messrs. 
Faulkner and Jones, were as follows, to wit: 

Those who voted in Ihe affirmative, are, Messrs. Crutch¬ 
er, Davidson, Faulkner, Ford, J. L. Hickman, Jones, 

Lackey, Pope, Roper, Slaughter and Smith. 

Those who voted in the negative, are, Messrs. Ballinger, 
Barbee, Beauchamp. Bowman, Bowmar, Carnoal, Carpen¬ 
ter, Dawson. Ewing. Flournoy. Gorin, Marshall, M Alee, 
Mountjoy, Perrin, Pickett, Throckmorton, Ward, Mcir 
and White. 

And so the said bill was rejected. 

Ordered, That Mr. Ewing inform the house of represent¬ 
atives thereof. ' . 

A bill from the house of representatives, entitled “ an act 
allowing an additional number ot constables to certain coun¬ 
ties.” with the amendments, was taken up and committed 
to Messrs. Carpenter, Roper and Pope. 
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A message from the house of representatives, by Mr. 
Allen : 

Mr. Speaker —The house of representatives have passed 
a bill entitled “ an act for a change of venue in the case of 
Elisha English;” in which they request the concurrence 
of the senate. 

And then he withdrew. 

Bills from the house of representatives, of the following 
titles, to wit: An act to amend an act concerning a house 
of public worship in the town of Frankfort, and an act for 
the benefit of the widow and heirs of John Willitt, deceas¬ 
ed, were read a third time. 

Resolved, That the said bills do pass, and that Mr. 
Crutcher inform the house of representatives thereof. 

Mr. Barbee, from the joint committee of enrolments, 
reported that they had examined sundry enrolled bills and 
an enrolled resolution, of the following titles, to wit: An 
act to abolish imprisonment for debt, and subject equitable 
interests to execution ; an act to amend the militia law ; an 
act giving further time to return plats and certificates of 
survey ; an act imposing a duty on sales at auction in the 
county of Jefferson, for the benefit of the Louisville Hospi¬ 
tal ; an act for the benefit of the heirs of William Allen, de¬ 
ceased ; and resolutions concerning the occupying claimant 
laws, and the decision of the supreme court of the United 
States thereon; and had found the same truly emoiled. 

A message from the house of representatives, by Mr. 
Crawford : 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills and an enrolled resolu¬ 
tion, I am instructed to lay the same before the senate, for 
the signature of their Speaker. 

And then he withdrew. 

Whereupon the Speaker signed said bills and resolution, 
being the same reported to.day by Mr. Barbee, and they 
were delivered to the joint ommittee of enrolments, to be 
laid before the governor for his approbation and signa¬ 
ture. 

And Mr. Barbee, from said committee, reported that 
they had performed that duty. 

Ordered. That the public printers forthwith print 1000 
copies of the ‘ act to abolish imprisonment for debt and sub¬ 
ject equitable interests to execution.’ and 1500 copies of the 
4 act to amend the militia law,’ for the use of the members of 
the legislature. 

5R 









Xs •* 


JOURNAL OF 


A bill to amend and explain an act entitled ‘ an act giving 
further time to enter lands for the payment of taxes/ was 
taken up and committed to Messrs. Flournoy, Bowman and 
White. 

An engrossed bill to amend and repeal in part an act to 
extend and continue for a longer period the charter of the 
Bank of Kentucky, was read a third time ; and the question 
being taken on the passage thereof, it was resolved in the 
affirmative—Yeas 22, nays 9. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Carpenter, were as follows, to w it: 

Those who voted in tin- affirmative, are, messrs. Ander. 
son, Ballinger. Barbee, Beauchamp, Bowmar. Dawson, 
Fwing, Flournoy, Gorin, Jones, Lackey, Marshall. M’Afee, 
Mountjoy, Perrin, Pickett, Slaughter, Throckmorton, 
Ward, Weir, White and Worthington. 

Those who voted in the negative, are, messrs. Carpenter, 
Crutcher, Davidson. Faulkner, Ford, J. L. Hickman, R. 
Hickman, Roper and Williams. 

Resolved, That the said bill do pass, and that the title be 
• an act to amend and repeal in part an act entitled an act 
to amend and extend the charter of the Bank ol Kentucky.’ 

Ordered , That mr. Bowmar carry said bill to the house 
of representatives and request their concurrence. 

Bills from the house of representatives of the following 
titles, to wit: 1. An act for the benefit of Champ Mullens, 
of Rockcastle county ; 2. an act for the relief ol Andrew 
Craig ; 3. an act for the benefit of the heirs of William 
Shannon and James Bristoe ; 4. an act for the benefit of the 
clerk of Nicholas circuit court, and for other purposes; 5. 
an act for the better regulation of the tow ns of i arlisle and 
Springfield ; 6. an act to amend an act appointing persons 
to view a w t ay for a road from Danville to the Tennessee 
line ; 7. an act for a change of venue in the case of Elisha 
English ; 8. an act authorising the sale of the real estate and 
slaves of certain persons ; 9. an act for the benefit ol the 

heirs of Archibald Marshall, deceased ; 10. an act for the 
benefit of the widow and heirs of Martin Hawkins and 
Henry Clifton, deceased ; 11. an act to declare Cabin creek 
a navigable stream ; 12 . an act for the benefit of Mary 

Prewitt, administratrix of Anderson L. Prewitt, deceased ; 
13; an act for the benefit of Ambrose Camp; 14. an act to 
regulate the time of holding circuit courts, county courts 
and the general court in this commonwealth ; 15. an act to 
authorise the establishment of a Branch Bank of the Com. 
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monwealth atBardstown ; 16. an act for the benefit of 1 he 
sheriff of Warren county ; 17. an act to amend an act for 
surveying the military claims west of the Tennessee river, 
approved December 26. 18?0 ; and 18. an act providing a 
mode for this state receiving the net profits at the Common, 
wealth’s Bank; were severally read the first time. 

The rule being dispensed with, they were read a second 
time, the 14th and 17th amended at the clerk’s table, and the 
fourteen former read a third time. 

Resolved. That the fourteen first bills pass, the 14tli as 
amended, and that Mr. Ewing inform the house of repre¬ 
sentatives thereof and request their concurrence in the 
amendments. 

The 15th and 17th were ordered to be read a third time ; 
the 16th was committed to Messrs. Ward. Dawson and Ro¬ 
per. and the 18th to Messrs. Jones, Marshall and R jper. 

The senate received from the governor, by mi-. Anderson, 
a message in writing, covering a communication from one 
ol the managers of the asylum established in the city of Cin¬ 
cinnati. for the education of the deaf and dumb. 

They also received information by him. that the governor 
did on the 14th inst. approve and sign enrolled bills which 
originated in the senatpiof the following 'itles, to wit: An 
act for the benefit of the sheriffs of Wayne and Campbell 
counties ; an act forming the county of Lawrence, out of 
parts of the counties of Greenup and Floyd ; an act for the 
benefit of Samuel Lewis and others; an act for the benefit 
of the widow and heirs of John R. Chitwood; an act to 
amend the act altering the mode of taking in the lists of tax¬ 
able property; an act to authorise the sale of part of the 
real estate of Alexander Dunbar and Henry E. Wax, de¬ 
ceased. And that he did on this day approve and sign en¬ 
rolled bills which originated in the senate, of the following 
titles, to wit: An act to amend the militia law, and an act 
to abolish imprisonment fur debt and subject equitable in¬ 
terests to execution. 

Ordered, That Mr. Ewing inform the house of represent¬ 
atives thereof. 

A bill for the benefit of debtors and creditors, was taken 
up. 

Mr. Faulkner moved to lay the bill on the table until the 
first day of June next; and the question being taken there, 
on, itw'as resolved in the negative—Yeas 15, nays 18. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Perrin, were as follows, to wit; 
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Those who voted in the affirmative, are, messes. Andcr. 
son. Ballinger. Bowman, Carpenter, Davidson, Dawson, 
Faulkner. Flournoy. Ford, Jones, Roper, Throckmorton, 
Weir, Williams and Worthington. 

Those who voted in the negative, are, messrs. Barbee, 
Beauchamp. Bowmar, Carneal, Ew ing, Gorin, J. L. Hick¬ 
man. R. Hickman, Lackey. Marshall, M’Alee, Mountjoy, 
Perrin, Pickett, Pope, Slaughter, Ward and White. 

The bill, with the amendments, was then committed to 
messrs. Marshall, White, M’Afee, Carneal and Pope. 

Ordered, That the committee of the whole house on the 
state of the commonwealth be discharged from the further 
consideration of a bill to regulate proceedings under execu¬ 
tions, orders of sale and decrees in chancery ; and the same 
was committed to messrs. Marshall, White, M’Afee, Car¬ 
neal, Pope and Bowmar. 

A message from the house of representatives, by Mr. 
Wickliffe : 

Mr Speaker —The house of representatives have passed a 
bill from the senate, entitled “an act to regulate sales of 
real estate by the collector of the town tax of Bardstown.” 

And then he w ithdrew, 

A message from the house of representatives, by Mr. 
Cowan: 

Mr. Speaker—The house of representatives concur in the 
amendments proposed by the senate, to bills of the following 
titles: An act for the benefit of Culvin Sanders and Eliza¬ 
beth Davenport; an act to amend an:' repeal in part an act 
for establishing and laying off a town at the Iron Banks, 
approved December 27, 1821. They concur in the first and 
second amendments made to a bill entitled “ an act for the 
divorce of sundry persons,” and disagree to the third. 

And then he withdrew. 

The third amendment was taken up and read. 

Resolved, That the senate recede from said amendment, 
and that Mr. Ewing inform the house of representatives 
thereof. 

A message from the house of representatives, by Mr. 
Cowan : 

Mr. Speaker —The house of representatives concur in the 
amendments made by the senate, to a bill entitled •• an act 
to establish a literary fund, and for other purposes,” w ith 
amendments ; in w hich they request the concurrence of the 
senate. 

And then he withdrew. 
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The amendments were taken up and concurred in. 

Ordered, That Mr. M’Afec inform the ho use of represent, 
atives thereof. 

A hill to amend an art entitled “ an act roncernins attor¬ 
neys of the commonwealth.” and a hill • «> ' epeal flic law r re¬ 
quiring circuit judges to reside within their districts, were 
read a second time. 

The former hill having been engrossed, and the rule dis¬ 
pensed with, it was read a third time 

Resolved, That the said hill pass, and that the title he 
a an act concerning attorneys for the commonwealth.” 

Ordered, 1 hat Mr Davidson carry said hill to the house 
of representatives and request their concurrence. 

And the latter hill was laid on the table until the first day 
of June next. 

John o van appeared and produced a certificate of his 
having hern duly elected senator from the county of Pulas¬ 
ki, to'fill-the vacancy occasioned by the death ot 5 liomas 
Dollerhidt. and of his having taken the several oaths of of¬ 
fice ; and took his seal. 

Engrossed bills, to wit: I. A bill for the benefit of Mar¬ 
cus Hiomas ; i. a bill to amend the law concerning execu¬ 
tions ; 3. a hill for the benefit of William Starling. jun. 
laie keeper of the penitentiary : and 4. a hill to amend an 
act providing a summary mode of recovering debts; were 
severally read, the third and fourth as follows, to wit: 

An Act for the benefit of William Starling, jun. late Keeper of 
the Penitentiary. 

Be it enacted bn the Oener d Assembly of the Commonwealth 
of Kentucky, That William Starling.,jun. is hereby author¬ 
ised and directed to receive, five per centum, in the articles 
manufa ctured by him. agreeably to the inventory made out 
bv him and returned to the auditor of public accounts ; Pro. 
vided, however, that the said Starling shall take an equal 
proportion of said articles ; and the said Starling shall pass 
his receipt to the agent of the penitentiary therefor, which 
shall he filed with the auditor of public accounts, and shall 
stand as a credit in favor of the agent of said institution. 

An Act to amend an act providing a summary mode of recov¬ 
ering debts. 

Whereas the act for the recovery of debts in the summary 
mode by petition and summons, operates manifest injustice 
and partiality, to the prejudice of other litigants who are 
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compelled to pursue their remedies in court according to the 
provisions of the common law : Therefore, 

Be it enacted by the General Assembly of the Commonwealth 
of Kentucky, That hereafter, upon the filing a petition with 
1 lie clerk, it shall he his duty to issue a summons returnable 
to the first day of the term after tic filing such petition, and 
shall docket the same in the order of time in which such suit 
by petition shall be brought, with other common law causes; 
and the same proceedings shall be had thereon as is now 
provided lor by law in other cases ; hut nothing in this act 
shall operate on suits hy petition and summons instituted 
previous-to the passage of this act. 

Resolved, That the first and second bills pass, and that the 
titles be, ‘ an act for the benefit of Marcus Thomas,’ and * an 
act to amend the law concerning executions.’ 

Ordered, That mr. Williams carry said bills to the house 
of representatives and request their concurrence. 

The question being taken on the passage of (he third bill, 
it was resolved in the negative—Yeas 14. naj s 20. 

The yeas and nays being required thereon by Messrs. 
Crutcher and Beauchamp, were as follows, to wit: 

L'hose who voted in the affirmative, arc, Messrs, Barbee, 
Bowmar, Carneal, Cowan, Davidson, Ewing, Lackey, 
Marshall, M’Afee, Perrin, Pickett, Pope, Roper and White, 

Those w ho voted in the negative, are, Messrs. Anderson, 
Ballinger, Beauchamp, Bowman, Carpenter, Crutcher, 
Dawson, Faulkner, Flournoy. Ford, Gorin, J. L. Hickman, 
R. Hickman. Jones, Mount.joy, Smith, Throckmorton, Weir, 
Williams and Worthington. 

The question being taken on the passage of the fourth 
bill, it was resolved in the aegativer— Yeas 16, nays 17. 

The yeas and nays being required thereon by Messrs. 
Faulkner and Crutcher, were as follows, to wit : 

Those who voted in the affirmative, are, Messrs. Ballin¬ 
ger, Beauchamp, Bowmar, Carneal, Ewing, Gorin, R. 
Hickman, Marshall, M’Afee, larnintjoy, Perrin, Pickett, 
Pope, Smith,Throckmorton and White. 

Those w ho voted in the negative, are, Messrs. Anderson, 
Barbee, Bowman, Carpenter, Crutcher, Cowan, Davidson, 
Dawson. Faulkner, Flournoy, Ford. .1 L. Hickman, Jones, 
Roper, Weir, Williams and Worthington. 

And so the said bills were rejected. 

A message from the house of rcoresentatives, by Mr. 
Wiekliffo: ‘ 
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jMr. Speaker —The house of representatives concur in the 
amendments made by the senate to bills of the following ti¬ 
tles, to wit: An act for the division of Flojd county ; an 
act authorising the county courts of Bracken, Mason and 
Favette to purchase and erect buildings for the accommo¬ 
dation of their poor; and an act to ascertain and mark the 
division line between the counties of Grant, Boone and Gal¬ 
latin. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Warfield : 

Mr. Speaker —The house of representatives concur in the 
resolution fixing a day for the appointment of commission¬ 
ers, agreeably to resolutions concerning the occupying 
claimant laws, with an amendment, in which they request 
the concurrence of the senate. 

And then he withdrew. 

The amendment was taken up and concurred in. 

Ordered, That Mr. Ewing inform the house of representa¬ 
tives thereof. 

A bill for the benefit of part of the legatees of Tunstall 
Quarles, deceased, was taken up; and the question being 
taken on engrossing and reading the bill a third time, it was 
resolved in the negative ; and so the said bill was rejected. 

And then the senate adjourned. 


TUESDAY, DECEMBER 18, 1821 


The senate assembled. 

A bill from the house of representatives, entitled “ an act 
to amend an act for surveying the military claims west of 
the Tennessee river, approved December 26, lS-’O,” was 
taken up. The vote adopting an amendment thereto was 
re-considered, and the amendment was withdrawn. The 
bill was read a third time. 

The question being taken on the passage thereof, it was 
resolved in the affirmative—Yeas 18, nays 11. 

The yeas and nays being required thereon by messrs. 
R. Hickman and Ewing, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander- 
son, Ballinger, Barbee. Beauchamp, Bowmar. Carpenter, 
Cowan, Dawson, Ewing, Given, Gorin, M’Afee, Perrin, 
Pope, Roper, Smith, Ward and White. 
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Thq;se who voted in the negative, are. messrs. Bowman, 
Crutcher. Fan-knee. Ford, I! Hickman. Mount :jqy. Pickett, 
Slaughter. Throckmorton, Williams and Worthington. 

Resolved. That Hie said bill pass, and that Mr. Ewing 
inform the house of representatives thereof. 

Bills from the house of representatives of the following 
titt s were reported from the select committees to whom 
they were referred, to wit: 

By mi*. Jones—An acl providing a mode for this state 
if the net profits at the ('mil rnon wealth's Bank. 

An act for the relief of the sheriff of 


rccelvni 

Vnd by \ir. Ward 
Witnren county. 

Severally with amendments, which were concurred in 
and the hills read a third time. 

Resolved. That the said bills as amended do pass, and that 
the title of the latter b<- amended to read. ‘ an act for the 
benefit of the sheriffs of Warren and Greenup counties,’ 

Ordered. That y,r. Dawson inform the house of repre¬ 
sentatives thereof, and request their concurrence in the 
amendments. 

The vote on the passage of a bill from the house of repre¬ 
sentatives. entitled • an act to regulate the times of holding 
circuit courts, county courts and ‘lie general court in this 
commonwealth,’ was re. considered, and the first amend¬ 
ment withdrawn ; and the bill being further amended, was 
laid on the table. 

A message from the house of representatives, by Mr. 
Pope : 

i Mr. Speaker —The house of representatives are ready to 
proceed, by a joint vote, to the election ol two commission¬ 
ers. agreeably to res dutions concerning the occupying 
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pope, Roper, Slaughter, Smith, Throckmorton, Ward, 
Weir, White. Williams and Worthington—>6. 

For Mr. Bibb—Messrs. Ballinger, Bovvmar, Carneal, 
Cowan, Dawson, Ewing, Ford, Gorin, J. L. Ilickman, K- 
Hickinan, Lackey, Marshall, Mountjoy, Perrin, Pickett, 
Roper, Slaughter, Smith, Throckmorton, Ward, White and 
Williams— 22 . 

For Mr. Rowan—Mr. Anderson, Barbee, Beauchamp, 
Bowman, Carpenter, Crutcher, Davidson, Faulkner, h lour- 
noy. Given, Jones, Marshall, M’Al'ee, Pope, Weir and 
Worthington—16. 

Messrs. Carneal and Slaughter were appointed a com¬ 
mittee to meet a committee from the bouse of representativ es, 
compare the vote and report the result. 

The committee retired, and after some time reported that 
the joint vote stood thus : 

For Mr. Clay, 119 

Bibb, 73 

Rowan, 63 

Whereupon messrs. Clay and Bibb were declared duly 
elected. 

Mr. Marshall presented the petition of Richard Taylor, 
sergeant of the court of appeals, praying further time to 
pay over the amount of three executions in favor of the 
state, collected by a deputy of his : which was read and 
referred to inessrs. Marshall, Ewing and Ward, with leave 
to report by bill or otherwise. 

And afte'r some time, mr. Marshall reported a bill, which 
was read the first time. 

The rule being dispensed with, it was read a second and 
third time, (having been engrossed.) 

Resolved, That the said bill pass, and that the title be 
‘ an act for the benefit of the sergeant of the court of appeals. 51 

Ordered, That mi 1 . Marshall carry said bill to the house 
of representatives and request their concurrence. 

A message from the house of representatives, by Mr. 
Cowan: 

Mr. Speaker —The house of representatives have passed 
I a bill from the senate, entitled ‘ an act for the benefit of Pe¬ 
ter Watts and John Curd's heirs.’ They concur in the 
amendments made by the senate to bills ol the following ti¬ 
tles, to wit: Vn act for the benefit of the sheriff of Warreis 
county, and an act providing the inode for this state receiv. 
ing the net profits at the Commonwealth’s Bank. 

And then he withdrew. 
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An engrossed bill to extend the prison bounds, was taker; 
up. 

Resolved, That the said bill pass, and that the title be 
< an act to extend the prison bounds.’ 

Ordered, That mi*. Ewing carry said bill to the house 
of representatives and request their concurrence. 

A message from the house of representatives, by Mr. 
Yancey : 

Mr. Speaker —The house of representatives disagree to a 
bill from the senate, entitled * an act to add a fourth judge 
to the court of appeals, and for other purposes ;* and they 
have passed a bill entitled ‘ an act for the benefit of Joseph 
Crawford and Robert Claghorn;’ in which they request the 
concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Pcarcy*: 

Mr. Speaker—The. house of representatives have passed 
bills of the following titles, to wit: An act for the relief of 
Samuel How ard and Nancy Fulcher, and an act for the re. 
lief of Elizabeth Carstarphen and Abigail Bird well; in 
which they request the concurrence of the senate. 

And then he withdrew*. 

Mr. M’Afee, from the select committee to whom was re. 
ferred a bill entitled 4 an act to amend the act entitled an act 
to regulate endorsements on executions,’ together with the 
amendments proposed thereto by the house of representa¬ 
tives, reported the same w ith an amendment. 

The amendment of the house of representati ves w as read 
as follow s. to w it: 

§ 2. Re it further evaded, That no execution shall here, 
after issue on any replevin or forthcoming bond, bond tak¬ 
en on the sale of property sold under execution, bond taken 
under any decree in chancery, bond taken under and in vir¬ 
tue of the occupying claimant law*s. or other bond or recog¬ 
nizance having the force ol a judgment, until twenty days 
after the same may become due; and if the plaintiff or 
plaintiffs shall not, within ten days after such bond or re¬ 
cognizance may become due. file with the clerk or justice of 
the peace having the custody of the said bond or recogni¬ 
zance, Ji statement in writing, expressing, in substance, 
that notes on the Bank of Kentucky or its branches, or 
notes on the Bank of the Commonwealth or its branches, 
may be received in discharge of such bond or recognizance, 
or any execution to be issued thereon, then and in that case 
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{he defendant or defendants in any such bond or recbgni; 
zance shall have the right of replevin for two years, a id en¬ 
ter into a replevin bond or recognizance, as heretofore; be. 
fore the clerk or justice of the peace, with good security, to 
be approved of by such clerk or justice, at any time before 
the issuing of execution, or afterwards may replevy such 
debt for two years, with the officer having the execution, 
unless there shall be an endorsement made on such execu¬ 
tion by the plaintiff, bis agent or attorney, in substance, that 
notes on the Bank of Kentucky or branches, or notes on 
the Bank of the Commonwealth or branches, may be re. 
ceived in discharge of said execution. Such replevin bond 
or recognizance so taken by the clerk, justice or other offi* 
cer, shall have the force of a judgment, and execution shall 
issue thereon as in other cases, upon which the clerk or jus¬ 
tice shall endorse, “ No security of any kind to be taken.” 

Mr. Bowmar moved the following as a substitute for said 
amendment, to wit : 

!, Be it enacted by the General Assembly of the Common, 
wealth of fCentucky, That real and personal estate taken 
under execution, or which may he subjected to sale by exe¬ 
cution, order of sale or decree in chancery, shall he first 
appraised, before a sale thereof shall be made, as hereinaf¬ 
ter directed.. 

§ 2. When any sheriff, constable or other officer shall levy 
an execution upon any personal or real estate, he shall at 
the time deliver to the defendant or defendants therein, or 
to his or their agent or attorney, an inventory of said prop¬ 
erty, signed with his name and style of office, and shall 
note thereon the time and place when and where the same is 
by him intended to he sold ; and it shall be lawful for the 
defendant or owner, his agent or attorney, to apply to a jus. 
ticeof the peace for the appointment of appraisers, and the 
justice shall appoint four honest, judicious and disinterested 
housekeepers to appraise the said property, who, or any 
three of whom, after being sworn to act impartially, shall, 
on or before the day of sale, appraise the said property con. 
tained in the said inventory, and certify to the sheriff or 
other officer the value or appraisement thereof, taking each 
article or set of articles as it or they stand or are specified 
in said inventory ; and the sheriff or other officer shall, on 
the day of sale, expose the said goods, chattels or real es. 
tateto public sale, or so much thereof as by the said ap. 
praisement shall be equal to the amount of said execution or 
executions, offering first the goods and chattels, it any, ex- 
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elusive of slaves ; next, slaves, if any; and lastly, the land 
or real estate, if any. or so much thereof as shall be suffici¬ 
ent; but the defendant or owner qf said property shall 
have a right to direct that his slaves, it any, or land, it any, 
ghall first be exposed to sale ; and the sheriff or other offi. 
cer shall sell to the highest bidder or bidders, the said ap¬ 
praised property: Provided, that as much, or more, is bid 
for it as the value put thereon in the said appraisement; but 
if less than the said appraised value only is bid, such arti¬ 
cles, or parts thereof, for which less only is bid, shall not 
be sold : Jhidprovided, that no more shall be exposed to sale 
than by said appraisement will cover the amount of the ex¬ 
ecution or executions, except that in selling the last article 
it may overreach said amount, in which case the surplus 
shall be paid to the defendant whose property shall have 
been sold : but the owner or owners of said property may, 
by his or their consent in writing, have a further exposure 
of any part of said appraised property, it that, or any part 
which has been exposed, shall not he sold as aforesaid ; and 
the said owner or owners may permit, by his or their con¬ 
sent, the said property, or any part, to be sold for less than 
three-fourths the said appraised value. 

§ 3. The officer levying an execution or executions, whe¬ 
ther the same is or is not endorsed, chat no security ot any 
kind is to he taken, or whether said execution has been issu¬ 
ed upon a replevin bond or not, shall allow the personal or 
moveable property taken in execution to remain in the pos¬ 
session and care ot the defe ndant or defendants, it lie or they, 
or any one or more of them, or any person tor him or them, 
shall give such officer a bond, made payable to the plaintiff 
or plaintiffs, with good securitj, conditioned for the deliv¬ 
ery oi said property at the time and place appointed lor the 
sale thereof; and said officer shall annex a list or invento¬ 
ry of said property to said bond, with an appraisement 
winch he shall put upon each species or article of said prop¬ 
erty, and if any of ii shall not be delivered or forthcoming, 
according to the condition of said bond, the appraised va¬ 
lue put thereon by s^id officer shall be priiuu Jude evidence 
of the value of so much of said property as shall not be de¬ 
livered or forthcoming as aforesaid : and the plaintiff or 
plaintiffs in said execution, or his or their agent or attorney, 
shall, by-motion to the court, or justice of the peace from 
whence such execution issued, or before some other justice 
pt the peace, recover a judgment against the obligors of said 
•bond tor the value oi the ai tides not delivered or forthewa- 
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jng as aforesaid ; and ihe court or justice of the peace,, as 
the case may lie, slmll give judgment lor the value of so 
much of the said property which shall not have been deliv¬ 
ered or forthcoming according to the. condition of said bond, 
and costs : Provided the obligors thereof have ren days’ pre¬ 
vious notice of said motion; and upon the. trial, it shall he 
competent for said obligors to contest the value of said 
property, as put thereon by said officer, and the fact of its 
non delivery or not being forthcoming, or may allege its 
loss or destruction. A justice of the peace shall have cog¬ 
nizance of the whole case, when the execution under which 
said bond was executed shall have been issued by a justice, 
and a court of competent jurisdiction may order any issue 
or issues of fact, if necessary, to be tried by a jury, and 
give judgment accordingly; and upon such judgment of 
the court or justice, the plaintiff or plaintiffs may sue out 
execution, and property taken under such execution shall 
be sold for ready money, w ithout valuation, for whatever it 
will bring, and tbe amount, except costs, shall be credited 
upon the former judgment or execution; but this proceed¬ 
ing shall not he had. after the judgment upon which the 
former execution was issued shall be satisfied, nor shall the 
obligors of said delivery bond he liable for the non delivery 
of any property contained therein which may have been lost 
or destroyed by unavoidable accident or casualty, before 
the day of sale : Provided, that the owner, or any other for 
him, give notice to the said officer, on or before said day, of 
such lessor destruction, supported by affidavit, which no¬ 
tice the officer shall return with said bond ; and the plain¬ 
tiff or plaintiffs may, at his or their option, release said 
property not delivered, from said execution, or may pro¬ 
ceed on said bond as above directed; and the officer to 
whom an execution shall he directed upon a .judgment re¬ 
sulting from such motion, shall secure the property in his 
own hands, taken under said execution, and shall not take 
Spcurity for its delivery ; and the clerk or justice issuing 
said execution, shall endorse thereon, in substance, that it 
was recovered upon a delivery bond, and that no further se¬ 
curity is to be taken. 

§4. So much of the property taken in execution and ex¬ 
posed to sale as before directed, which shall not sell for 
three, fourths of its appraised value as before directed, shall 
be returned by the officer exposing the same to sale, to the 
defendant owner thereof, unless it shall have been sold at a 
Jess price by consent of said owner or owners ; and the said. 























property and real estate not sold as aforesaid, shall be re. 
leased from the said cxecu ion or executions, but shall he 
again liable to any future execution upon the same judg. 
nient or decree, or to the execution of any other person or 
persons, and shall be proceeded on, in either case, in all 
respects as before directed by this act. 

§5. Property, real or personal, or bank stock, which 
shall be liable to be sold by any officer, or by any commis¬ 
sioner or commissioners under any order of sale or decree 
in chancery, shall be appraised and proceeded on in all re. 
spects as required by this act in case of proceedings by ex. 
ccution ; and property mortgaged or conveyed in trust, 
shall not he sold by anv officer, or commissioner or comm is. 
sioners, for less than three, fourths of its said appraised va¬ 
lue, unless the owner or owners, mortgagor or mortgagors, 
or person or persons creating the trust, shall consent that it 
may be sold for less, 

$ 6. Be it further enacted, That if the plaintiff or plaintiffs 
in any suit or execution, order of sale or decree in chance¬ 
ry, shall endorse or cause to be endorsed thereon, before 
said execution shall he. levied upon the property of the defen¬ 
dant or defendants therein, that notes of the Bank of the 
Commonwealth of Kentucky and of its branches, and notes 
of the Bank of Kentucky and of its branches, will be re. 
ceivcd in discharge of the said execution, order of sale or 
decree in chancery, where such endorsement shall in sub- 
stance be made on an execution, order of sale or decree in 
chancery, the sheriff, other officer or commissioners shall 
proceed to sell the pr>perty or estate upon which said exe.' 
cution shall he levied, or which may be subject to said oiv 
der of sale or decree, under existing laws, for what said 
property or estate will bring, without having the appraise, 
ment or valuation provided for by this act; and the forego¬ 
ing sections of this act shall not apply to the proceedings to 
be had upon an execution, order of sale or decree in chan¬ 
cery, endorsed as above provided for in this section of this 

&7. Beit further enacted. That if any of the appraisers 
appointed as before directed by this act, shall fail or refuse 
to serve, or shall be.objectionableupon good cause shewn to 
a justice of the peace, said justice shall appoint as many 
others as shall make up the deficiency ; and said appraisers 
shall be entitled to one dollar for each day’s service, to. be 
paid by the person or persons applying for said appraise¬ 
ment. 
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The question being taken thereon, it was resolved inth* 
affirmative—Yeas 24, nays 8. 

The yeas and nays being required thereon by messrs. 
Dawson and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Ballinger, Barbee, Beauchamp, Bowman, Bowmar, 
Carneal, Carpenter, Ewing, Flournoy, Gorin, J. L. Hick, 
man, R. Hickman, Marshall, M’Afee, Mountjoy, Perrin, 
Pickett, Smith, Ward, Weir, White, Williams and Worth¬ 
ington. 

Those who voted in the negative, are, messrs. Davidson, 
Dawson, Faulkner, Ford, Jones, Pope, Roper and Throck¬ 
morton. 

The bill and amendment was then committed to messrs. 
Flournoy, White, Marshall, Roper, M’Afee and Carpen¬ 
ter : and after a short time. mr. Carpenter reported the 
bill with further amendments, the second of which was read 
as follows, to wit: 

“ It shall be the duty of the several county courts in this 
commonwealth to appoint ten fit and discreet house.keepers 
in each county, as commissioners, who shall be sworn to act 
impartially in the valuation, for specie, of property, under 
the provisions of this act, any two of whom shall be suffici¬ 
ent to make the valuation of the property, and in case of 
their disagreement, may choose a disinterested umpire.” 

Mr. Mars'liall moved to strike out “three.fourthsand 
the, question being taken thereon,it was resolved in the af. 

| firmative—Yeas 17, nays 15. 

The yeas and nays being required thereon by messrs. 
Jones and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Beau¬ 
champ. Bowman, Bowmar, Carneal, Ewing, Gorin, Mar. 
shall, M’Afee. Mountjoy, Perrin. Pope, Smith, Throck¬ 
morton, Ward. Weir, White and Worthington. 

Those who voted in the negative, are, messrs. Anderson, 
Ballinger, Barbee. Carpenter, Crutcher, Davidson. Faulk¬ 
ner, Flournoy, Ford, J. L. Hickman, Jones, Lackey, Ro¬ 
per, Slaughter and Williams. 

Mr. Carneal then moved to amend the amendment, by 
! striking out “ specie and the question being taken there¬ 
on, it was resolved in the negative—Yeas 16, nays 17. 

The yeas and nays being required thereon by messrs. 
Faulkner and Ford, were as follows, to wit: 

Those who voted iri the affirmative, are, messrs. Ballin¬ 
ger, Beauchamp, Bowmar, Carueal, Ewing, Gorin, Mar- 
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sl.all. M’Afce. Mountjoy. Perrini Smith, Throckmorton, 
Ward, Weir, White anil Worthington. 

Those who voted in the negative, are, messrs. Anderson. 
Barbee. Bowman. Carpenter, Crutcher, Davidson, Faulk- 
ner. Flournoy. Ford. Given. J. L. Hickman, Jones, Lac¬ 
key, Pickett, Pope, Roper and Slaughter. .. 

'Mr M’Afee then moved a sub -titute for the said amend¬ 
ment,’ containing the same words, except the words ‘ m 
mono.’ instead oftl.e words * for specie and the question 
being taken thereon, it was resolved in the affirmative— 
Yeas 15, nays 1 6—the speaker voting in the affirmative. 

The yeas' and nays being required thereon by messrs. 
M’Yfee/and Faulkner, were as follows, to wit: 

Those who voted in the affirmative* are, messrs. Ballin. 
p-er Beauchamp, Bowmar, Carneal, Ewmg. Gorin, Mar¬ 
shall. M’Afee, Mountjoy, Perrin, Smith, Ihrockmorton, 
Ward, Weir, White and Worthington. 

Those who voted in the negative, are, messrs. Anderson, 
Barbee. Bowman. Carpenter,' t rutcher, Davidson, aulk- 
ner. i lournoy. Ford. J. L. Hickman, Jones, Lackey, Pope, 

Bui er. Slaughter and M illiams. 

Ah- Bowman then moved to lay the bill and amendmen s 
on the table until the first day of June next; and it was re¬ 
solved in the negative—Yeas 15, nays G . . 

The yeas and nays being required thereon by messrs: 
Flournoy and Bowman, were as follows, to wit: 

Those who voted in the affirmative, are. messrs. Ander¬ 
son, Barbee, Bowman, Carpenter, Crutcher, Davidson, 
Faulkner, Flournoy. Ford, J. L. Hickman, Jones, Lackey, 
Pone, Roper and Slaughter. 

Those who voted in the negative, are, messrs. Ballinger, 
Beauchamp, Bowmar, Carneal, Ewmg, Gorin, Marshall, 
M’Afee, Mountjoy, Perrin, Smith, 'ihrockmorton, Mari, 
Weir. White, Williams and Worthington. 

The vote on the amendment to the amendment, striking 
out ‘three-fourths,’ was then re considered, and it was 
moved to amend it by inserting those words; “'id the 
t on being taken thereon, it was resolved m the affirmative 

_Yeas 30, nays 2. , , , 

The yeas and nays being required thereon by messrs- 
Beauchamp and Slaughter, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Ballinger, Barbee, Bowman, Bowmar, Carneal, Car. 
neuter, Crutcher, Davidson, Ewing, Faulkner, Flournoy, 
lord, Gorin, J. L. Hjpkman, Jones, Lackey, Marshall. 


i 



















THE SENATE 


M’Afee, Mountjoy, Perrin, Popp, Roper. Slaughter, Smith, 
Throckmorton, Ward, Weir, White and Williams. 

Those who voted in the negative, are, messrs. Beauchamp 
and Worthington. 

The said amendment was then concurred in. 

Resolved , I'hat the senate concur in the amendment made 
by the house of representatives, with the said amendment. 

Ordered. That mr. Bowmar inform the house of represent¬ 
atives thereof, and request their concurrence in the amend¬ 
ment. 

A message from the house of representatives, by Mr. 
Pope : 


Mr. Speaker —The house of representatives disagree tc 
the first amendment made by the senate to resolutions con. 
cerning the Bank of Kentucky and the Bank of the Com 
monwealth of Kentucky, and they concur in the secom 
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fray reside out of the County in which the bank may be to. 
cated, and to direct the payment thereof out of the foods of 
the.bank: Provided, that the directory shall not make an 
allowance to any such director, exceeding two dollars per 
day for every day such director may necessarily be engaged 
attending on' the stated meetings of the board, going to and 
returning from said bank. 

The section was amended by Striking out the words 
i fwo dollars.’ The question was then taken on striking 
out the section, and it was resolved in the affirmative teas 

O j na yg 

I he yeas and nays being required thereon by rncssra- 
'White and Marshall, were as follows, to wit : 

Those who voted in the affirmative, are, inessrs. Ander. 
9 on, Beauchamp, Bowmar, Carnedl, CaCpenten Crutcher, 
Dawson, Ewing, Faulkner, Flournoy, Given. Gorin. J.L. 
Hickman. R. Hickman, Jones. Lackey, Marshall, M Alee, 
Mount, joy, Pickett, Smith, Ward, Weir, Williams and; 
Worthington. 

Those who voted in the negative, are, messrs. Ballin¬ 
ger, Bowman, Davidson, Ford, Perrin, Pope, Slaughter, 

Throckmorton and White. .. 

The bill and amendments were then laid On the table un. 

til the first day of June next. 

The senate received from the governor, hy the secretary 
of state, three messages in writing, containing nominations. 
A message from the house of representatives, by Mr. 

Cowan: . 

Mr . Speaker —The house of representatives have passed a 
"bill from the senate, entitled “ ah act to extend the prison 
bounds.” 

And then he withdrew. 

A message from the house of representatives, by mv. 

Howard: , , . . , 

Mr. Speaker —The house of representatives have passed a 

bill entitled • an act for the appropriation of money in 
which they request the concurrence of the senate. 

And then he withdrew. 

A message from the house of representatives, by' mi. 
Warfield : 

Mr. Speaker —The house of representatives have adopted 
resolutions for printing the Laws and Journals; in which 
they request t ie concurrence of the senate. 

And then he withdrew. 
















WEDNESDAY, DECEMBER 19, 1821 


from the select committee to whom was 
m the house of representatives, entitled 

L, 

reported the same 

_ " ' ' s; and the 

further amended at the clerk’s table, and read a 

‘Resolved, That the said bill as amended do pass, and that 
the title be amended to read, ‘ an act to amend the law con. 
-constables.’ 

Ordered, That mr. Ewing inform the house of representa¬ 
tives thereof, and request their concurrence in the amend. 

ments. , „ ... 

The amendment proposed by the house of representatives 
to a bill providing for tin* sale of the vac ant lands west of 
the Tennessee river, was taken up and read as follows, to 
wit • 

Add to the bill— 

And whereas many persons have heretofore settled upon 

the lands west of the Tennessee river and made improve, 
ments under a hope, that some liberal provision would b« 
made for them by their government: 

Be it further enacted, That all those who are actual set. 
tiers upon any of the sections by this act directed to be sold) 

. l , I. 1 _ ~ ~ _ _ ^f.vn fho 1 IVt 


jeioi i - -- — * ... . 

< ail act to authorise the appointment of an additional num, 
ber of constables in certain counties,' 
with amendments, which were laid on the table 
bill was l.— — 

third time. _ _ . 


act to amend the law con. 


cerning 
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apply to the circuit court of the county in which the land 
may be situate, to appoint commissioners to value said im¬ 
provements, and upon such application it shall be the duty 
of said court to appoint three commissioners to value the 
same, who, or a majority of them, shall value the same and 
make report to said court; upon which, such court shall 
render judgment against the purchaser for the value assess¬ 
ed, subject to all such exceptions and provisions as arc usual 
in like cases. 

Be it further evaded, That the settler shall have a lien on 
the land to secure payment of the value of his improve¬ 
ments. 

Mr. Bowmar moved the following as a substitute for said 
amendment, to wit: 

Strike out all the balance of the amendment, after the 
Word sold, and insert— 

The value of the rents of the land improved by them, shall 
be paid them by the purchasers thereof, respectively, count¬ 
ing said rents upon the improvements made before tin pas¬ 
sage of this act, and up to the end of the year 1824, unless 
the said purchaser thereof shall choose to let said settler re¬ 
main on said land until the period aforesaid ; in which case 
said purchaser shall have a right to demand of said settler a 
bond, that no waste shall be committed on the land of said 
purchaser, int hiding said settler’s improvement, during the 
occupancy of said settler, or any other under him ; and if 
said bond shall not be given within one week after demand, 
ed, the said purchaser may turn said settler off said land; 
and the bond to be given under the provisions of this sec¬ 
tion, and the penalty, .shall be judged of and decided uy a 
justice of the peace of the county where the land shall lie, 
unless the parties thereto can otherwise agree. 

Be it further enacted. That if the said purchaser shall elect 
to paj to said settler the value of the rents for the improve¬ 
ments made on the said land, that lie shall have a right to 
pay the same in the bills of the Bank of the Commonwealth 
of Kentucky ; and unless the parties can otherwise agree, it 
shall be lawful for the said purchaser to give notice in writ¬ 
ing to said settler, of the time and place that he will apply 
to a justice of the peace in said county for the appointment 
of commissioners to appraise the value, in current money, of 
said rents; and upon the production and proof of said no¬ 
tice, before said justice, he shall appoint five commissioners, 
who, or any three of them, shall, after being sworn to act 
impartially, view said improvements of said settler, and shall 















estimate and determine the value of the rents of said land and 
improvements, from ’lie time that such estimate is made to 
the end of the j ear 1894. and shall certify the same to said 
purchaser and said settler; and upon the payment or tender 
by the said purchaser to the said settler, of the amount es¬ 
timated by said commissioners, the said purchaser shall 
have a right to demand possession of the premises, and if 
*poss< ssion shall not he given, the refusal or neglect ot said 
settler to give possession shall be deemed a forcible detain¬ 
er. and said purchaser may proceed against said settler by 
law, as though said settler had received the possession of 
said purchaser, at or lifter the date of his said purchase. 

And the question being taken thereon, it was resolved in 
the negative—Yeas 11, nays 25. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Jones, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Bowmar, Davidson. Dawson, Faulkner. Flournoy, 
J. L. Hickman, R. Hickman, Jones, Marshall and Wil¬ 
liams. 

Those who voted in the negative, are. messrs. Ballinger, 
Barbee. Beauchamp. Bowman, Carneal, Carpenter, Crutch¬ 
er, Ewing, Ford, Given. Gorin. Lackey, iVi’Afee, Mount- 
joy, Owens, Perrin, Pickett. Roper, Slaughter. Smith, 
Throckmorton, Ward, Weir, White and Worthington. 

Mr. J. L Hickman then moved to amend the amendment 
made by the house of representatives, by striking out the 
words ‘ five years;’ and the question being taken thereon, 
it was resolved In the affirmative—Yeas 20, nays 16. 

The yeas and nays being required thereon by Messrs. 
J. L. Hickman and Throckmorton, were as follows, to wit; 

Those who voted in the affirmative, are, Messrs. Ander¬ 
son, Barbee, Bowmar. Carpenter, David-on, Dawson, 
Faulkner, Flournoy, Ford, Gorin, J L. Hickman, R. Hick¬ 
man, Jones, Marshall, Perrin, Pickett, Roper, Smith, 
Throckmorton and Williams. 

Those who voted in the negative, are, Messrs. Ballinger, 
Beauchamp. Bowman, Carneal, Crutcher, Ewing, Given. 
Lackey, M’Afee, Mountjoy, Owens, Slaughter, Ward, Weir, 
White and Worthington. 

Mr. Carneal moved to fill up the blank with the words 
‘fouryears;’ and the question being taken thereon, it was 
resolved in the affirmative—Yeas 18, nays 18 —the speaker 
voting in the affirmative. 
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The yeas and nays being required thereon by messrs. 
Williams and Perrin, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ballin¬ 
ger, Barbee, Beauchamp, Bowman, Carncal, Crutcher, 
Dawson, Ewing, Given, Lackey, M’At'ce, Mountjoy, 
Owens, Slaughter, Ward, Weir, White and Worthington, 

Those who voted in the negative, are, messrs. Anderson, 
Bowmar. Carpenter, Davidson, Faulkner, Flournoy. Ford, 
Gorin, .1. L. Hickman, K. Hickman, Jones, Marshall, Per. 
rin, Pickett, Roper, Smith, Throckmorton and Williams. 

Mr. Marshall then moved to re consider the vote striking 
out ‘fiveyears,’ and it was re.considered. 

Mr. White moved the following amendment to the amend¬ 
ment, to wit: 

Provided, When the purchaser fails or refuses to pay lor 
improvements as aforesaid, before tin occupant shall be en¬ 
titled to the privileges hereby granted, he shall enter into 
bond to the purchaser, in an adequate penalty, conditioned 
that he, she or they will not commit unnecessarj waste.and 
that he, she or they will deliver up to the purchaser peace¬ 
able possession of the premises, at the end of the term alore. 
said ; nevertheless, the purchaser shall be entitled to the 
possession of that part ot his purchase not actually impiov. 
ed and occupied by such settler, except for fire, wood and 
repairs. 

Which was adopted. 

The question was then taken upon concurring in the 
amendment as amended, audit was resolved in the affirma¬ 
tive—Yeas 19. nays 17. 

The yeas and najs being required thereon by messrs. 
Faulkner and Carncal, w ere as follows, to wit; 

Those who voted in the affirmative, are, messrs. Ballin¬ 
ger, Barbee. Beauchamp, Bowman, Carneal, Crutcher, 
Cowan, Ewing, Given, Lackey, M’Afce, Mountjoy, Gwens, 
Slaughter, Throckmorton, Ward, Weir, White and Worth¬ 
ington. 

Those who voted in the negative, are, messrs. Anderson, 
Bow mar, Carpenter, Davidson, Dawsop, Faulkner, Flour¬ 
noy, Ford, Gorin, J. L. Hickman, R. Hickman, Jones, 
Perrin, Pickett, Roper, Smith and W illiams, 

Ordered , That Mr. Given inform the house of represent¬ 
atives thereof, and request their concurrence in the amend, 
ments. 

The first amendment made by the senate to resolutions 
from the house of representatives concerning the Bank of 
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“Kentucky and the Bank of the Commonwealth of Kentucky, 
was taken up and read. 

Resolved, That the senate insist on said amendment. 

Mr. M’Afee moved to re consider said vote ; and the 
question being taken thereon, it was resolved in the af¬ 
firmative—Yeas 19. nays 10. 

The yeas and nays being required thereon by messrs. 
Faulkner and Ewing, were as follows, to wit: __ 

Those who voted in the affirmative, are, messrs. Ballin¬ 
ger, Barbee. Beauchamp, Bowman, Bowmar, Crutcher, 
Cowan, Ewing, Gorin, Marshall, McAfee, Owens, Pickett, 
Roper, Smith,'Throckmorton, Ward, White and Worthing. 

ton. . . , 

Those who voted in the negative, are, messrs. Anderson, 
Carpenter, Davidson, Faulkner, Ford, J. L. Hickman, R, 
Hickman, Jones, Perrin and Pope. 

Resolved, That the senate recede from their first amend, 
ment to said resolutions, and that mr. Crutcher inform the 
house of representatives thereof. 

The senate took up the nominations made on yesterday, 
and they were read as lollow's, to wit: 


Gentlemen of the Senate, 

I nominate for your advice and consent, the following 
gentlemen, to be commissioned officers in and for the county 
of Lawrence, viz. 

Edward Burgess, Nimrod Canterberry, Lewis Welman, 
James Wheeler' John Haws. Henry Giger. Thomas Thomp¬ 
son, John Stafford, Isaac Bolt, gentlemen justices of the 
peace for said county ; William Graves, sheriff, and Hiram 
Chadsvick, coroner for said county. 

JOHN ADAIR. 

December 18th, 1821. 


Gentlemen of the Senate, 

l nominate for your advice and consent, the following gen. 
tlemen, to be commissioned during good behaviour, viz, 

James White, colonel of the 90th regiment, in the place 
of James Stone, resigned. 

Moses Wright, lieutenant colonel of the same regiment, 
in the place of James White, if promoted. 

Joshua Buster, major of the same regiment, in the place 
of Moses Wright, if promoted. 

Matthew Lyon, colonel of the 84th regiment, in the place 
of Samuel Glenn, resigned. 
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Tsliam E. Osbotm. major of the same regiment, in the 
place of Matthew Lvon, if promoted. 

JOHN ADAIR. 

December 18th. 1821. 

Gentlemen of the Semite, 

I nominate for vour advice arid consent, the following 
gentlemen, viz. 

Thomas Mocbee, notary public in and for the county of 
Bath, to be commissioned during good behaviour. 

James ( linton. keeper of the turnpike gate on the Wil¬ 
derness Road, to continue in office until the end of the next, 
general assemble. 

JOHN ADAIR. 

December 18 th. 1821. 

- Tie solved. That the senate advise and consent to said ap¬ 
pointments. and that messes. Lackey and Given inform the 
governor thereof. 

Bills from the house of representatives, of the.following 
titles, to wit: An act for the benefit of Joseph ( rawfdid 
and Robert Claghorn ; an act for the relief of Elizabeth 
Oarstarphen and Abigail liirdwell; an act for the relict ot 
Samuel Howard and Nancy Fulcher; and an act for the 
appropriation of money ; .were read the first time. 

•: rhe rule being dispensed with, they were had a second 
time, stnd the three former a third time. 

■Jtesnlved. That the three former hills do pass, and that 
nir. Ward inform the housfe of representatives thereof. 

The latter bill was committed to a committee of the whole 
house on the state of the Commonwealth. 

Messrs. Williams and Barbee, from the joint committee of 
enrolmenls, reported that, they had examined sundry en¬ 
rolled bills of the following titles, to wit: An act for the 
benefit of the seminary in Harlan county ; an act for the 
benefit ofthe widow and heirs of Martin Hawkins and Hen¬ 
ry Clifton ; an act to amend an art appointing persons to 
view a way for a road from Danville to the Tennessee line ; 
an act, for the division ol Floyd county ; an act for the re¬ 
lief of Andrew Craig: an act for the benefit of the widow 
and heirs of John " illitt, deceased ; an act for the benefit of 
Champ Mullens of Rockcastle county ; an act for the re¬ 
lief of Culvin Sanders and lizaheth Davenport; an act 
to amend an act concerning a house of public worship in the 
town of p rankfort; an art concerning Jeffersontovvn, in 
Jefferson county ; an act for the benefit of Henry S. Lang¬ 
ford, infant heir of Stephen Langford, deceased ; an act air- 
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thorising the trustees of the Union academy to sell certain 
lands; an act to ascertain and mark the division line be¬ 
tween the counties of Grant. Boone and Gallatin, and Hen¬ 
derson and Union; an act for the benefit of the heirs of 
William Shannon and James Bristoe ; an act to amend and 
repeal in part an act entitled an act for establishing and lay¬ 
ing off a town at the Iron Banks, approved December 2 7, 
1820 ; an act for the benefit of the Clerk of Nicholas cir¬ 
cuit court, and for other purposes ; an act for the benefit of 
the heirs of Archibald Marshall, deceased; an act (or the 
benefit of Mary Prewitt, administratrix of Anderson L. 
Prewitt, deceased ; an art for the divorce of sundry per¬ 
sons; an act to declare Cabin creek a navigable stream; 
an act for the better regulation of the towns of Carlisle and 
Springfield ; an act to amend an act for surveying the mili¬ 
tary claims west of the Tennessee river, approved Decem¬ 
ber 26. 1820 ; an act for the benefit of the sheriffs of War¬ 
ren and Greenup counties; an act authorising the sale of 
the real estate and slaves of certain persons ; an act author¬ 
ising the county courts to erect buildings for the accommo¬ 
dation of the poor ; an act for the benefit of Peter Watts 
and John Curd’s heirs ; an act to extend the prison bounds; 
an act to regulate sales of real estate by the collector of the 
town tax of Bardstown; an act forming the counties of 
Hickman, Gi aves, Calloway and M’Cracken. on the south¬ 
west of the Tennessee river ; a resolution fixing a day for 
the appointment of commissioners, agreeably to resolutions 
concerning the occupying claimant laws; an act providing 
for a change of venue in the case of Elisha English ; an act 
providing a mode for this state receiving the net profits at 
the Commonwealth’s Bank ; and had found the same truly 
enrolled. 

A message from the house of representatives, by Mr. 
Yantis : 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bills. I am instructed to lay 
the same before the senate, for the signature of their Speak¬ 
er. 

And then he withdrew. 

Whereupon the Speaker signed said bills, being the same 
jreported to day by messrs. Williams and Barbee, and they 
were delivered to the joint committee, to be laid before the 
governor for his approbation and signature. 

And Mr. Barbee, from said committee, reported that 
they had performed that duty. 
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Mr. Marshall, from the'select committee'to whom was res. 
ferreil a bill for the benefit of debtors and creditors, re. 
ported the same with amendments ; and the bill and amend¬ 
ments were laid on the table. 

A message from the house of representatives, by Mr. 
Howard : 

jfr. Speak ?-—The house of representatives disagree to a 
•hill from the senate, entitled • an act to amend an act regu. 
fating jailers’fees, approved January 31, lSts.’ 

And then lie withdrew 

A message from the house of representatives, by Mr. 

Pcarcy: i 

Mr. Speaker —The house of representatives have passed 
a hill entitled • an act further to provide for the settlement 
of the concerns of the Farmers and Mechanics’ Bank of 
Shelby ville. and for other purposes in which they request 
the concurrence of the senate. 

And then he w ithdrew. 

On motion of mr. Carneal, leave was given to bring in a 
J>ill to declare settlements made, on treasury w arrant claims, 
west of the Tennessee river, null and void, and to authorise 
the register to remove all settlers thereon ; and messrs. 
Carneal. Given. iVCAlce, Ewing and J. h. Hickman were 
appointed a committee to prepare and bring it in. 

* A bill from the house of representatives, entitled “ an act 
to regulate the times of holding the circuit courts, county 
courts and general court, was taken up and further amend, 
le'il. 

Resolved. That the said bill, as amended, do pass, and that 
'Mr. Ward inform the house of representatives thereof anti 
request their concurrence in the amendments. 


Hill entitled ‘ an act for the benefit of the heirs of James 
Watkins and others in which they request the concurrence 
of tire senate. 

And then he withdrew. 

A bill from the house of representatives, entitled “ an act 
to authorise the establishment of a Branch Bank of the Com¬ 
monwealth at Bardstown,” was read a second time and laid 
on the table until the first day of July next. 

A message from the house of representatives, by Mr. 
Speed: 





















mAfiy between this state and the adjoining non slave.holding 
states; in which they request the concurrence of the senate 
And then lie withdrew. 

The said resolution was taken up and concurred in. 

Ordered, That Mr. 1 ..—-— 

sentatives thereof. 

A message from 

The house of representatives have adopted 
day for the adjournment of the legis- 


■. Williams inform the house of repre. 
the house of representatives, by Mr, 


Moore: 

Mr. Speaker- 

a resolution fixing on a day for the adjournment ot tne legis¬ 
lature ; in which they request the concurrence of the senate. 

And then he withdrew. 

The resolution was taken up and read as follows, to wit: 

Resolved by the General Assembly of the Commonwealth of 
Kentucky. That when they adjourn op Friday the 21st inst. 
they will adjourn sine die. 

The quest ion being taken upon concurring therein, it was 
resolved in the affirmative—Yeas 32, nays 6. 

The yeas and nays being required thereon by messrs, 
Beauchamp and Perrin, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Barbee, Bowmar, Carneal, Carpenter, Crutcher, 
Cowan, Davidson, Dawson, Ewing. Faulkner, Flournoy, 
Ford, Given, Gorin. J. L. Hickman, R, Hickman, Jones, 
Lackey. Marshall, Owens, Perrin, Pickett, Pope, Roper, 
Slaughter, Smith, Throckmorton, Ward, Weir, Williams 
and Worthington. 

Those who voted in the negative, are, messrs. Ballinger, 
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the chair, and Mr. Lackey reported, that the committee had, 
according to order, had under consideration a bill from the 
house of representatives, entitled ‘ an act for the appropria. 
tion of money,* and had gone through the same with amend,, 
meats, which he handed in at the clerk’s table. 

And then the senate adjourned. 


THURSDAY, DECEMBER 20, 1821 


The senate assembled. 

Ordered, That the select committee be discharged from 
the further consideration of a bill from the house of repre¬ 
sentatives, entitled • an act to amend the several acts taxing 
billiard tables, and for other purposes and it was l ead a 
third time. 

Resolved, That the said bill do pass, and that Mr. Ewing 
inform the house of representatives thereof. 

Mr. Marshall, from the select committee to whom was 
referred a bill to amend the several acts directing the course 
of descents, and a bill further to regulate the Bank of the 
Commonwealth of Kentucky, reported the same without 
amendment, and they were laid on the table. 

Mr. Faulkner, from the committee of privileges and elec¬ 
tions, made the following report, to wit: 

The committee of privileges and elections have, according 
to order, had under consideration the sheriffs’ returns from 
the several senatorial districts, and do report the following 
gentlemen elected, to wit: 

1. Richard Ballinger, from the 23d senatorial district, 
composed of the counties of Knox, Whitley, Clay, Harlan 
and part of Ferry. 

2. Anak Dawson, from the 6th senatorial district, com. 
posed of the counties of Warren and Allen. 

3. Jeroboam Beauchamp, from the 16th senatorial dia. 
triet, composed of the county of Washington. 

4. John L. Hickman, from the 37th senatorial district, 
composed of the county of Bourbon. 

5. Thomas D. Carueal, from the 25th senatorial district^ 
composed of the counties of Boone and Campbell. 

6. Dickson Given, from the 1st senatorial district, com. 
posed of the counties of Caldwell and Livingston. 

7. Granville Bowman, from the 9th senatorial district, 
composed of the counties of Cumberland and Wayne and 
part of Monroe. 
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A. Robert B. M’Afee, from the 19th senatorial district, 

• composed of the county of Mercer. 

9 Matthews Flournoy, from the 28th senatorial district, 
composed of the county of Fayette. 

10. Samuel Carpenter, from the 15th senatorial district, 
composed of the county of JNclson, in the place of Samuel 
M’Lean, resigned. 

11. John Cowan, from the 10th senatorial district, com¬ 
posed of the county of Pulaski, in the place ot lhomasUol- 
lerhide, deceased. 

The committee further report, that the following gentle, 
men’s term of service will expire in the year 182 : 2 , viz. 

12. Herman Bowmar, from the 27th senatorial district, 
composed of the counties of Woodford and Jessamine. 

13. William Mountjoy, from the 24th senatorial district, 
composed of the counties of Gallatin, Pendleton and Grant. 

14. James Davidson, from the 22d senatorial district, 
composed of the counties of Lincoln and Rockcastle. 

15. James Ford, from the 18 th senatorial district, com¬ 
posed of the county of Shelby. 

16. Josephus Perrin, from the 36th senatorial district, 
composed of the county of Harrison. 

17. Humphrey Jones, from the 21st senatorial district, 
composed of the county of Madison. 

18. Thomas S. Slaughter, from Hie 5th senatorial district, 
composed of the counties of Logan and Simpson. 

19. William Worthington, from the 4th senatorial dis¬ 
trict, composed of the counties of Butler, Grayson and 
Muhlenberg. 

20. Thomson Ward, from the 32d senatorial district, 
composed of the counties of Greenup and Lewis. ' 

21. Thomas Phrockmorton, front the 35th senatorial dis¬ 
trict, composed of the counties of Nicholas and Bra< ken. 

Those whose term of service will expire in the year 1823, 
arc as lollows, viz. 

22. William P. Roper, from the 34-th senatorial district, 
composed of the county of Fleming 

23. John Pickett, from the 33d senatorial district, com¬ 
posed of the county of Mason. 

24. Richard Hickman, from the 29th senatorial district, 
composed of the county of Clarke. 

25. Alexander Lackey, from the 31st senatorial district, 
composed of the counties of Bath and Floyd. 

V 26. Alexander Pope, from the 14th senatorial district, 
composed of the county of Jefferson. 
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27 . Young Ewing, from the 3d senatorial district, com. 
posed of the counties of Christian, Todd and Trigg. 

Samuel Carpenter, from the 15th senatorial district) coin, 
posed of the county of Nelson. 

28. David White, from the 17th senatorial district, com. 
posed of the county of Henry. 

Those whose term of service will expire in the year 1824, 
are as follows, viz 

29. John J. Marshall, from the 26th senatorial district, 
composed of the counties of Franklin and Owen. 

30. Elias Barbee, from the 13th senatorial district, com. 
posed of the counties of Green and Hart. 

31. William R. Weir, from the second senatorial district, 
composed of the counties of Henderson, Union and Hop. 
kins. 

32. John Gorin, from the 7th senatorial district, compos¬ 
ed of the county of Barren and part of Monroe. 

S3. William Owens, from the 8th senatorial district, 
composed of the counties of Adair and Casey. 

John Cowan, from the 10th senatorial district, pontpospd 
of the county of Pulaski. 

34. Nathan D. Anderson, from the 11th senatorial dis, 
trict, composed of the counties of Ohio, Daviess and Breck. 
inridge. 

35. James Crutcher, from the 12th senatorial district, 
composed of the counties of Hardin and Bullitt. 

36. John Faulkner, from the 20th senatorial district, 
composed of the county of Garrard. 

37. Samuel L. W illiams, from the 30th senatorial dis. 
trict, composed of the counties of Montgomery and Estill. 

38. Rodes Smith, from the 38th senatorial district, com. 
posed of the county of Scott. 

JOHN FAULKNER, 
JAMES CRUTCHER, 
JOSEPHUS PERRIN, 
THOMSON W ARD, 
JOHN GORIN, 

JER. BEAUCHAMP, 
WILLIAM R. WEIR. 

A message from the house of representatives, by Mr. 
Warfield : 

dir. Speaker .-—The house of representatives concur in the 
Second, fourth, fifth and sixth amendments made by the sen. 
atg,.!to a hill entitled ‘an act to regulate the times ol hold- 
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in? circuit courts, county courts anti the general court in 
this commonwealth.’ and disagree to the first and third. 

And then he withdrew. 

The amendments were taken up and read. 

Resolved, That the senate insist on their first and third 
amendments, and that fnr. Owens inform the house of rep¬ 
resentatives thereof. 

A message from the house of representatives, by Mr. 
Smith : 

Mr. Speaker —The house of representatives have passed 
a bill entitled ‘ an act appointing commissioners to exam¬ 
ine Rockcastle river;’ in which they request the concurrence 
of the senate. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Jackman : 

Mr. Speaker — The house of representatives have passed a 
bill entitled ‘ an act for the divorce of Polly Chambers;’ in 
which they request the concurrence of the senate. 

And then he withdrew. 

The senate received information, by the secretary of 
State, that the governor did on yesterday approve and sign 
sundry enrolled bills and an enrolled resolution, of the 
following titles, to wit: An act forming the counties of 
Hickman. Graves, Calloway and M’Cracken on the south¬ 
west of the Tennessee river; an act to regulate sales of real 
estate by the collector of the town tax of Bardstown ; an 
act to extend the prison bounds ; an act for the benefit of 
Peter Watts and John Curd’s heirs; a resolution fixing a 
day for the appointment of commissioners, agreeably to 
resolutions concerning the occupying claimant laws. 

Ordeivd, That the clerk inform the house of representa¬ 
tives thereof. 

Bills from the house of representatives of the following 
titles, to wit: An act further to provide for the settlement 
of the concerns of the Farmers and Mechanics’ Bank of 
Shelby ville, and for other purposes; an act for the benefit 
of the heirs of James Watkins and others ; an act for the di. 
vorce of Polly Chambers ; and an act appointing commis¬ 
sioners to examine Rockcastle river ; were j’cad the first 
time. 

The rule being dispensed with, they were read a second 
and third time. 

Resolved, i'll at the said bills do pass, and that Mrc 
Ewing inform the house of representatives thereof. 
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Leave was given me. Ewing to report the following billsy 
to wit: A bill to regulate the time of holding the county 
courts of Hickman, and a bill to increase the wages of the 
members of the legislature ; which were read the first time. 

The rule being dispensed with, they were read the, second 
time; and the former ha\ing been engrossed, was read a 
third time. 

Resolved, That said bill pass, and that the title he ‘ an 
act to regulate the time of holding the county courts of Hick¬ 
man.’ 

Ordered, That Mr. Ewing carry said bill to the house 
of representatives and request their concurrence. 

The bill from the house of representatives, entitled * an 
act for the appropriation of money,’ w ith the amendments 
made by the committee of the w hole house, w as taken up. 

Mr. Ewing moved the following amendment to the bill, 
to wit: 

Beit further enacted. That from and after the first Mon¬ 
day in August next, the wages of the members of the gen¬ 
eral assembly shall be three dollars per day. 

Mr. Jones moved to amend the amendment, by adding 
thereto—• for the first six weeks, and one dollar per day for 
the balance of the session.’ 

The question being taken on adopting the latter amend, 
nicnt, it was resolved in the negative—Yeas 9, nays 37. 

The yeas and nays being required thereon by messrs: 
Flournoy and Beauchamp, were as follows, to wit: 

Those w ho voted in the affirmative, are, messrs. Ander¬ 
son, Carpenter, Faulkner. Flournoy, J. L. Hickman, Jones, 
Roper, Slaughter and Williams. 

Those who voted in the negative, are, messrs. Ballinger, 
Barbee, Beauchamp, Bow mar, Carneal, Crutcher. Cowan, 
13 avidson, Dawson, Ewing, Ford^ Given, Gorin, Lackey, 
Marshall. M’Afee, Mountjoy, Owens, Perrin, Pickett, Pope, 
Smith. Throckmorton, Ward, White and Worthington. 

'! he question was then taken on the first amendment, and 
it was resolved in the affirmative—Yeas 3u, nays 15. 

The yeas and nays being required thereon by Messrs. 
Carpenter and Flournoy, were as follow s, to wit: 

Those who Voted in The affirmative, are, Messrs. Ballin¬ 
ger, Barbee, Beauchamp. Carneal, Crutcher, Davidson, 
Dawson. Ewing. Faulkner, Given, Gorin. Lackey, Mar¬ 
shall. M’Afee, Perrin, Pickett, Pope, Slaughter, Ward 
and White. 



















Those who voted in the negative, are, Messrs. Anderson, 
Bowmar, Carpenter, Cowan, Flournoy, Ford, J. L. Hick, 
man. Jones, Mountjoy, Owens, Roper, Smith, Throckmor¬ 
ton, Williams and Worthington. 

The question being taken upon concurring in the follow¬ 
ing amendment, to wit: 

To George Baltzell, g 200 ; to William Hunter, g 600; 
to Allen F. Macurdy, g 200 : to Thomas A . Jones, g 50 j 
to rtiomas V. Loofbourrow, g200; being the s^ms res¬ 
pectively advanced by them for rebuilding the capitol. 

To Mrs. Andrews, widow of Alexander Andrews, deceas¬ 
ed, g lOu, In ing the amount advanced by said Alexander 
Andrews in his lifetime towards rebuilding the state-house. 

It was resolved in the atlirmative—Yeas 25, nays 6. 

The yeas and nays being required thereon by messrs. 
Carpenter and Faulkner, were as follows; to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son. Ballinger, Beauchamp, Bowmar, Carneal, Crutcher, 
Ewing, Ford, Gorin, J. L. Hickman, Jones, Lackey, Mar¬ 
shall, M’Afee, Mountjoy, Owens,Perrin, Pickett, Pope, Ro¬ 
per, Slaughter, Smith, Throckmorton, Ward and White. 

Those who voted in the negative, are, messrs. Barbee, 
Carpenter, Davidson, Faulkner, Flournoy and Worthing¬ 
ton. 

Mr. Beauchamp then moved to strike out the following 
clause, to wit: 

To the commissioners appointed on the part of this state 
to go to Virginia and to the federal court, to maintain the 
validity of the occupying claimant laws, two thousand dol¬ 
lars each. 

And the question being taken thereon, it was resolved in 
the negative—Yeas 14 , nays 22. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Carpenter, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Barbee. Beauchamp, Carpenter, Cowan, Davidson, 
Faulkner, Flournoy, Jones, Mountjoy, Pope, Smith, Weir 
and Worthington. 

Those w ho voted in the negative, are, messrs. Ballinger, 
Bowmar, Carneal, Crutcher, Dawson, Ewing, Ford, Giv¬ 
en, Gorin, J. L. Hickman, Lackey, Marshall, M’Afee, 
Owens, Perrin, Pickett, Roper, Slaughter, Throckmorton;, 
Ward, White and Williams. - - - - 

The bill was further amended and read a third time. '- 
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The question being taken on the passage thereof, as 
amended, it was resolved in the negative—Yeas 15, nays 
16 . 

The veas and nays being required thereon by messrs. 
Dawson and Carpenter, were as follows, to wit: 

Those w ho voted in the affirmative, are, messrs. Ander. 
soti. Barbee. Bowmar. Carneal, Crutcher, Ewing, Ford, 
Jones. Marshall, M’Afee. Owens, Slaughter, Smith, Weir 
and White. 

Those who voted in tire negative, are, messrs. Beau, 
champ. Carpenter. Davidson. Dawson, Faulkner, Flournoy, 
Gorin. J. L. Hickman. Monntjoy, Perrin, Pickett, Roper, 
Throckmorton, Ward Williams and Worthington. 

And so the said bill was rejected. 

Ordered. That mr. Beauchamp inform the house of repre. 
sentatives thereof. 

The nominations made by the governor to. day, were tak¬ 
en up at.d read as follows, to wit: 

Gentlemen of the Senate, 

I nominate for your advice and consent, the following 1 
gentlemen, to be commissioned officers in and for the county , 
of Hickman, lately formed, to wit: 

William Duncan, sheriff; William Danks, coroner; 
John Anderson, Thomas Barns, Arthur H. Davis, Andrew 
Bell, Henry Wheeler, Thomas Hill. James Craig, William 
Tipton, Jacob Rowland. Samuel Wilson and William lits- 
worfh, gentlemen, justices of the peace in and for the said 
County. 

JOHN ADAIR. 

December 20th, 1821. 

Gentlemen of the Senate, 

I nominate for your advice and consent, Gabriel Robin, 
son, major of the *9 2d regiment, in the place of James Mi. 
lam, resigned, to take rank from the 15th of May 1821. 

JOHN ADAIR. 

December 20th, 1821. 

Gentlemen of the Senate, 

( nominate, for your advice and consent, the following gen. 
tlemen, to be commissioned officers in Pike county, lately I 
formed, viz. 

James Honaker, sheriff; Elijah Adkins, coroner ; Sime¬ 
on Justice, James Roberts, Reuben Gidc-ns, Reuben Ruther¬ 
ford, John Hunt and John Beavens, gentlemen, justices of 
the peace for said county. 

JOHN ADAIR. 

December 20th, 1821. 
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Resolved , That the senate advise and consent to said ap¬ 
pointments. , 

Ordered , That messrs. Lackey and Ewing inform the 

governor thereof. 

A message from the house of representatives, by Mr. 
Worthington : 

Mr. Speaker —The house of representatives h ive adopt d 
a resolution for the erection of tombstones in memory of 
the late governors of Kentucky ; in which they request the 
concurrence of the senate. 

And then he withdrew. 

The resolution was taken up, amended and concurred in. 
Ordered, That mr. M’Afee inform the house of represent¬ 
atives thereof, and request their concurrence in the amend- 

ment. ,. , 

The resolution from the house of representatives, tor 
printing the Laws and Journals, was concurred in, with ail 
amendment. 

Ordered, That mr. Ewing inform the house of representa¬ 
tives thereof, and request their concurrence in the amend¬ 
ment. 

Ordered, That a message be sent to the house ot represent¬ 
atives, requesting leave to withdraw a bill trom that house, 
which was rejected by the senate, entitled • an act for the ap¬ 
propriation of money and that mr. Ewing carry said 

message. , , 

A message from the house of representatives, by Mr. 

Howard: ... 

Mr. Speaker— The house of representatives give leave to 
withdraw a bill entitled ‘ an act for the appropriation of 
money.’ 

And then he withdrew, 

A motion was then made to re consider the vote on the 
passage of said bill, and it was resolved in the affirmative 
—Yeas 25 , nays 7. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Hickman, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Barbee, 
Bowman, Bowmar, Carpenter, Crutcher, Davidson, Daw¬ 
son, Ewing, Faulkner, Flournoy, Ford, Gorin, J. L. Hick¬ 
man, R. Hickman, M’Afee, Perrin, Pickett, Roper, Slaugh¬ 
ter, Throckmorton, Ward, Weir, White, Williams and 
Worthington. 

Those who voted in the negative, are. messrs. Anderson, 
Beauchamp, Marshall, Mountjoy, Owens, Pope and Smith. 
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The question was then again taken on the passage of the 
bill as amended, and it was resolved in the affirmative— 
Yeas 22, nays 12. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Carpenter, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Barbee, 
Bowman, Bowmar, Carneal, Crutcher. Cowan, Dawson, 
Ewing, Ford, Gorin, Lackey, Marshall, M’Afee, Owens, 
Perrin, Pickett, Pope, Roper, Slaughter, Ward, Weir and 
Williams. 

Those who voted in the negative, are, messrs. Anderson, 
Beauchamp, Carpenter, Faulkner. Flournoy, J. L. Hick¬ 
man, R. Hickman, Mountjoy, Smith, Throckmorton, Wil¬ 
liams and Worthington. 

Resolved. That the said bill ns amended do pass, and that 
Mr. Ewing inform the house of representatives thereof and 
request their concurrence in the amendments. 

A message from the house of representatives, by Mr. 
Warfield : 

Jfr. Speaker —The house of representatives have passed 
a bill entitled ‘ an act to incorporate the Lexington Medical 
Society; in which they request the concurrence of the senate. 

And then he withdrew. 

The bill was read the first time. The rule being dispens¬ 
ed with, it was read a second and third time. 

Resolved, That the said bill pass, and that Mr. Ward in¬ 
form the house of representatives thereof. 

A message from the house of representatives, by Mr. 
Alexander: 

Mr. Speaker —The house of representatives concur in the 
first, second, third, fourth, fifth and sixth amendments made j 
to an act for the appropriation of money, with an amend¬ 
ment to the latter, and they disagree to the seventh and 
eighth amendments. 

And then he withdrew. 

The amendments were taken up and again read. 

Resolved, That the senate adhere tp their sixth, seventh 
and eighth amendments. 

Ordered. That Mr. W ard inform the house of represent¬ 
atives thereof. 

A message from the house of representatives, by Mr. 
Cowan: 

Mr. Speaker —The house of representatives concur in the 
amendments made bj the senate, to resolutions fortheerec. 
tion of tomb.stones in memory of the late governors of Ken. 
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tucky. They concur in the amend merits made by the senate, 
upon" concurring in those made by the house of representa¬ 
tives, to a bill entitled 4 an act to amend Hie act to regu¬ 
late endorsements upon executions,’ with amendments. 
They adhere to their disagreement to the first and third 
amendments made by the senate to a bill entitled 4 an act to 
regulate the time of holding the circuit courts, county courts 
and general court.’ 

And then he withdrew. 

The former bill and amendments were taken up and 
read, and the following amendments proposed thereto, to 
wit: 

Provided, That in case the defendant or defendants shall 
fail or refuse to make such selection, the officer may levy on 
other property, to be valued in like manner. Provided also, 
that nothing herein contained shall be construed to affect, 
in any manner, sales of real estate which may be made un¬ 
der tlie provisions of an act entitled 4 an act to abolish im¬ 
prisonment for debt and subject equitable interests to exe¬ 
cution.’ Provided also, that the commissioners directed to 
be appointed by this act, shall be entitled to one dollar for 
each day they may be necessarily employed, to be paid by 
the defendant. 

lie it further enacted, That upon all executions upon ori¬ 
ginal judgments, decrees in chancery or orders of sale, if no 
endorsement is made, the party shall have the same right of 
replevy that now exists bylaw; and when an endorsement 
is made as above required, the defendant or defendants shall 
have a right to replevy for three months, as heretofore. 

Whisk were adopted. 

Mr. Beauchamp then moved to further amend it, by add¬ 
ing thereto the following, to wit: 

Be it further enacted, That to do away any douht what is 
meant by the word, money, it shall be construed to mean 
notes on the Commonwealth’s Bank, and notes on the State 
Bank and their branches. 

And the question being taken thereon, it was resolved in 
the negative—Yeas 12, nays 24. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Throckmorton, were as follows, to wit: 

Those who voted in the affirmative, are. messrs. Ballin¬ 
ger. Beauchamp, Bowmar, Marshall, V.’Afee, Mountjoy, 
Owens, Perrin, Smith, Throckmorton, White and Worth¬ 
ington. 
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Those who voted in the negative, are, messrs. Anderson, 
Barbee, Bowman, (arneal, Carpenter, Cowan. Davidson, 
Dawson, Ewing. Faulkner, Flournoy. Ford, Gorin, .1. L. 
Hickman, R. Hickman, Jones, Lackey, Pickett, Pope, 
Roper, Slang liter. Ward. Weir and Williams. 

The question was then taken upon concurring in the 
amendment made by the house of representatives, as amend, 
cd. and it was resolved in the affirmative—Yeas 27. nays 8. 

The yeas and nays being required thereon by messrs. 
Beauchamp and , were as follows, to wit: 

Those who voted in the affirmative, arc, messrs. Ander¬ 
son, Ballinger,Barbee, Carneal, Carpenter, Cowan. David, 
son, Dawson, Ewing, F lournoy, Ford, Gorin, J. L. Hick, 
man, Jones,Lackeyat shall,M’Afee,Mountjoy, Pope. Ro. 
per, Slaughter, Smith, Throckmorton, W ard, V>eir, W hite 
and Worthington. »• 

Those who voted in the negative, arc, messrs. Beau¬ 
champ, Bowman, Bowman, Crutcher, Faulkner, Owens, 
Perrin and Pickett. 

Ordered, That >ir. M’Afee inform the house of represent, 
atives thereof. 

The amendments to the bill from the house of representa¬ 
tives, entitled • an act to regulate the times of holding the 
circuit courts, county courts and general court,’were again 
taken up. 

Resolved, That the senate recede from their first amend, 
menl, with an amendment; and as to the third amendment, 
they ask a conference; and messrs. Owens and Ward were 
appointed a committee on the part of the senate. 

Ordered. That Mr. Owens inform the house of represent, 
atives thereof. 

A message from the house of representatives, by Mr. 

Coshy: . ,. 

,Mr. Speaker —The house of representatives concur in the 
amendments made by the senate, to resolutions lor printing 
the Acts and Journals: and they concur in the amend, 
menls made by the senate, to a bill entitled ‘ an act allow ing 
an additional number of constables in certain counties, 
with amendments, in which they request the concurrence 
of the senate. 

And then he withdrew. 

The amendments were taken up and concurred in. 

Ordered, That sir. W 
fives thereof. 


I 
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Mr. Barbee, from tljejoint committee of enrolments, re¬ 
ported that they had examined sundry enrolled bills and 
resolutions of the following titles, to wit: An act for the 
benefit of Joseph Crawford and Robert Claghorn ; an act 
for the relief ol Elizabeth Garstarphen and Abigail Bird- 
well ; an act for the relief of Samuel Howard and Nancy 
Fulcher; resolutions having for their object the preserva¬ 
tion of harmony between this state and the adjoining non¬ 
slave holding states ; resolutions concerning the Bank of 
Kentucky and the Bank of the Commonwealth of Kentucky; 
and had found the same truly enrolled. 

A message front the house of representatives, by Mr. 
Yantis: 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled hills and resolutions, I am 
instructed to lay the same before the senate, for the signa¬ 
ture of their Speaker. 

And then he withdrew. 

■Whereupon the Speaker signed said bills and resolutions, 
being the same reported to day by Mr. Barbee, and they 
were delivered to the joint committee, to be laid before the 
governor for his approbation and signature. 

And mr. Barbee reported that they had performed that 
duty. 

And then the senate adjourned. 


FRIDAY, DECEMBER 21, 1821. 

The senate assembled. 

A message from the house of representatives, by Mr. 
Cosby : 

Mr. Speaker —The house of representatives have passed a 
bill entitled • an act to improve the road leading from Lex¬ 
ington to Nashville in Tennessee, from where the same 
crosses the Rolling Fork to the summit of Muldrough’s 
hillin which they request the concurrence of the senate. 

And then he withdrew. 

The bill was read the first time. The rule being dispens¬ 
ed with, it was read a second and third time. 

Resolved, That said hill pass, and that Mr. Pope inform 
the house of representatives thereof. 

Leave was given mr. Anderson to report a bill establish¬ 
ing inspections of tobacco and flour at the mouth of Sinking 
oreek, which w as read the first time. 
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The rule being dispensed with, it was read a second and 
third time, (having been engrossed.) 

Resolved, That the said bill pass, and that the title be 
•'an act establishing inspections of tobacco and Hour at the 
mouth of Sinking creek.’ 

Ordered. That Mr. Anderson carry said bill to the house 
of representatives and rei|uest their concurrence. 

A message from the house of representatives, by Mr. 
Yantis : 

Mr. Speaker —i he bouse of representatives concur in the 
amendment made bj the senate, upon receding from their 
first amendment to the bill entitled ‘ an act to regulate the 
time of holding circuit courts, county courts and the gen. 
era) court,’ and they have appointed a committee of confer¬ 
ence on their part, concerning the disagreement of the two 
branches on the third amendment made by the senate to said 
bill. 

And then be withdrew. 

A message from the house of representatives, by Mr. 
Luckett: 

Mr. Speaker —The house of representatives have adopted 
a resolution for the exchange of Maps with other states j 
in which they request the concurrence of the senate. 

And then he withdrew. 

The resolution was taken up. amended and concurred in. 

Ordered, That Mr. Ewing inform the house of represent, 
atives thereof, and request their concurrence in the amend¬ 
ments. ' 

Mr. Owens, from the. committee of conference on the bill 
from the house of representatives, entitled ■ an act to regu. 
late the time of holding circuit courts, county courts and the 
general court in this commonwealth.’ reported, that the 
commifttee had come to a resolution that the senate recede 
from their third amendment. 

Resolved, That the senate recede from said amendment, 
and that Mr Owens inform the house of representatives 
thereof. 

Mr. White moved the following resolution, to wit: 

Resolved, I'll at the public printers be directed forthwith to 
strike, on an extra sheet, ^00 copies, certified by the secre¬ 
tary of state, of each of the acts of this session, establishing 
a literary fund and for other purposes, and the act fixing 
the time of holding circuit courts, for the use of the members 
of the legislature. 

Which was adopted. 
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A message from the house of representatives, by Mr. 

Cowan: , . . 

Mr Speaker— The house of representatives concur in the 

last amendments made by the senate to the bill entitled • an 
act to regulate endorsements on executions;’ and they 
have passed bills from the senate ol the following titles, to 
wit: An act for the benefit of ihe sergeant of the court ol 
appeals; an act to amend an act entitled ‘ an act concern¬ 
ing attorneys for the commonwealth,’ and an act authoris¬ 
ing certain repairs and improvements to be made to t le 
government house and lot. 

And then he withdrew. 

A message from the house of representatives, by Mr. 

1 ATr. Speaker —The house of representatives insist on their 
amendment to the sixth amendment, of the senate, and insist 
on their disagreement to the seventh and eighth amendments 
to a bill entitled • an act for the appropriation of money, 
and request a conference w ith the senate on the subjects ot 
their disagreement, and have appointed a committee on their 
part. 

And then he withdrew'. 

Resolved, That the senate consent to a conference; and 
messrs. Ewing.Roper, Owens and Ward were appointed a 
committee on the part of the seriate. 

Ordered, That .wr Owens inform the house of representa¬ 
tives thereof. . , - ,, . 

Mr. Beauchamp, from the select committee raised tor that 
purpose, reported a bill to provide for the cultivation and 
improvement of lands in this commonwealth ; which was 
read the first time.and ordered to be read a second time. 

A message from the house of representatives, by Mr. 

Luckett: , , 

Mr. Speaker— The house of representatives have passed a 
bill entitled ‘ an act for the benefit of the best regiment of 
Kentucky militia;’ in which they request the concurrence 
of the senate. 

And then he withdrew. . 

The said bill was read the first time, and the rule being 
dispensed with, it was read a second and third time. 

Resolved , That said bill pass, and that Mr. Ewing infoim 
the house of representatives thereof. 

Leave was given Mr. J- L. Hickman to report a bill lor 
the relief of the surveyor of Bourbon county; which was 
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read the first time, and the rule being dispensed with, it 
was read a second and third time, (having been engrossed.) 

Resolved, That the said bill pass, and that the title be 
4 an act for the relief of the surveyor of Bourbon county.’ 

Ordered, That Mr. J. L. Hickman carry said bill to the 
house of representatives and request their concurrence. 

Mr. Ewing, from the committee of conference on the act 
for the appropriation of money, made the following report, 
to wit : 

The committee of conference have agreed to recommend 
to their respective houses, that the senate adhere to their 
sixth amendment, and that the house ol representatives re¬ 
cede from their amendment to the same. They also recom¬ 
mend. that the senate recede from their seventh and eighth 
amendments to said bill. 

And the question being taken upon concurring in the re. 
port, it was resolved in the negative—Yeas 15, nays 17. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Perrin, were as follows, to wit : 

Those who voted in the affirmative, are, messrs. Carpen¬ 
ter, Davidson, Faulkner, Flournoy, Ford, J. L. Hickman, 
It. Hickman, Jones, M’Afee, Owens, Roper, Ward, Weir, 
Williams and Worthington, 

Those who voted in the negative, are, messrs. Anderson, 
Barbee, Beauchamp. Bowmar, Caracal, Crutcher, Ewing, 
Given, Gorin, Marshall, Mountjoy, Perrin, Pickett, Slaugh¬ 
ter, Sihitli, Throckmorton and White. 

Ordered, That Mr. Ewing infoira the house of represent¬ 
atives thereof. 

A message from the house cf representatives, by Mr. 
Clark: 

Mr. Speaker —The house of representatives have passed a 
bill entitled ‘ an act for the relit f of Rebecca Thompson j’ 
in which they request the concurrence of the senate. 

And then lie withdrew. 

1 he bill was read the first time, and the rule being dis¬ 
pensed with, it was read a second and third time. 

Resolved, That the said bill pass, and that Mr. Bowmar 
inform the houSe of representatives thereof. 

A message from the house of representatives, by Mr. 
Smith: 

Mr. Speaker —The house of representativ es have passed 
a bill entitled ‘ an act to add a part of Madison county to 
the county of Rockcastle j” in which they request the con¬ 
currence of the senate. 

And then he withdrew. 
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The bill was read the first time. The rule being dispens¬ 
ed with, it was read a second and third time. 

Resolved, That the said bill pass, and that Mr. Davidson 
inform the house of representatives thereof. 

A message from, the house of representatives, by Mr. 

Cravens * 

Mr. Speaker —The house of representatives have passed 
bills from the senate of the following titles, to wit: An pvt 
for the relief of the surveyor of Bourbon county ; an act to 
regulate the time of holding the county courts of Hickman, 
and an act for the benefit of the heirs of William kmkead, 
deceased ; and they have passed a bill entitled • an act au¬ 
thorising the citizens of Trigg county to fix on a place for 
J^nanent seat of justice,’ in which they request the 
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Ordered, That a message he sent to the house of rep re, 
sentatives, requesting a free conference between the two 
houses, on the subject of their disagreement in the amend¬ 
ments to said bill. 

A message from the house of representatives, by Mr. 
Pope : 

Mr. Speaker —The bouse of representatives consent to a 
free conference w ith the senate, on the subject of their dis¬ 
agreement in the amendments to the bill for (lie. appropria¬ 
tion of money ; and they have appointed a committee on 
their part. 

And then he withdrew. 

Ordered. That Messrs. Ewing, Roper, Owens, White and 
Barbee, be appointed on the part of the senate. 

They retired, and after some time returned, when Mr. 
Ewing made the following report, to wit: 

The committee of conference on the part of the senate, on 
a disagreement between the senate and house of representa¬ 
tives, on the hill for (he appropriation of money,'met in com¬ 
mittee with the members appointed by the house of repre¬ 
sentatives, in that disposition of harmony and conciliation, 
which became the importance of the subject and the dignity 
of the body appointing them. 

Amongst other propositions of compromise, your com¬ 
mittee offered, on their part, to concede to the other branch 
of'the legislature, the rth and 8*h amendments, retaining the 
6(h. The committee from the house of representatives re¬ 
fused any compromise, short of a total abandonment of all 
the amendments made by the senate. 

Compromise and conciliation imply mutual concession ; 
and your committee could not. consistent with the nature 
arid duties of their appointment, and (he rights and privi¬ 
leges of the senate, accede to the requisitions of the commit¬ 
tee of the house of representatives ; and they sincerely re¬ 
gret, that the conference, from which the most happy and 
beneficial results were anticipated, ha, proved entirely una¬ 
vailing : which is respectfully represented to the senate. 

i he 6th- "tii and 8tb amendments of the senate to said 
bill. weie again taken up and read as follows, to wit: 

6. Fo George Baltzell, 5 200; William Hunter, S 600 ; 
Allen t. Macui dy. 5200: Thomas V. . Jones, S 50; Thom, 
as \. Loojbourrow. S200; and to Mrs. »ndrews. widow 
of Alexander Andrew's, deceased, 5 (On ; bring the sums 
advanced by them respectively for rebuilding thecapitol. 
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| ,r. From and affer the. first Monday in August next, the 
wages of l lie members of the general assembly shall he three 
dollars per day. 

8. From and after the first day of January next, the sal¬ 
ary of the treasurer shall he fifteen hundred dollars per an_ 
>' num, in lieu of the salary now allowed by law. 

On the motion of Mr. Owens, the vote of the senate ad¬ 
hering to said amendments was re considered, and the 
I question then taken upon concurring in the amendment 
made, by the li mse of representatives, upon concurring in 
the sixth amendment, which strikes out the appropriations to 
the five first persons, and it was resolved, in the affirmative 
J —Yeas 21 , nays i 0. 

I The yeas and nays being required thereon by messes. 
Beauchamp ami Williams, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Ander¬ 
son, Bowmar, Carpenter, Davidson, Dawson, Faulkner, 
Flournoy, Ford, J! L. Hickman, Jones, Marshall. M’Afee, 
Perrin, I’ickett, Koper. Slaughter; Smith, Throckmorton-, 
3 Weir. Williams and vv orthingt m. 

Those who voted in the negative, are, messrs, Barbee, 
. Beauchamp. Crutcher, Ewing, Given, Gorin, Lackey, 
I Mountjoy, Owens, Ward and White. 

The question was then taken upon receding from the 7th 
J amendment, and it was resolved in the affirmative—Yeas 
■ 26, nays 6. 

The yeas and nays being required thereon by messrs. 
Beauchamp and Crutdier. were as follows, to wit : 

Those who voted iu the affirmative, are, messrs. Ander- 
!j son, Bowmar, Carpenter. Crutcher, Davidson, Dawson, 
Faulkner. Flournoy. Ford, Given, J. L. Hickman. Jones, 
■i Lackey, Marshall, FA fee, Mountjoy, Owens, Perrin, Pic- 
;j kett, Roper, Slaughter, Smith, Ward, Weir, Williams and 
I Worthington. 

Those who voted in the negative, are, messrs. Barbee, 
i Beauchamp, Ewing, Gorin. Throckmorton and White. 

I TIie question was also taken on receding from the 8th 
amendment, and it was resolved in the affirmative—Yeas 
21, nays LI. 

The yeas and nays being required thereon by messrs. 
Barbee and Beauchamp, were as follows, to wit: 

Those who voted in the affirmative, arc. messrs. Bow- 
mar, Carpenter, Davidson, Dawson, Faulkner, Flournoy, 
Ford, Given, J. L. Hickman, Jones, Lackey, M’Afee, Mount- 
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joy. Perrin, Roper, Slaughter, Smith, Throckmorton, Weir, 
Will iams and Worthington. 

Those who voted in the negative, arc, messrs. Anderson, 
Barbee, Beauchamp, Crutcher. Ewing, Gorin, Marshall, 
Owens, Pickett, Ward and White. 

Ordered, That Mr. Ewing inform.the house of represent, 
atives thereof. 

A message from the house of representatives, by Mr. 

Mu ray : ... 

Mr Speaker —The house, of representatives have passed. a 
bill from the senate, entitled “an act establishinginspec. 
tions of tobacco and Hour at the mouth of Sinking creek. 

And then he withdrew. 

A message from the house of representatives, by Mr. 
Lockett: 

Mr. Speaker —The house of representatives have passed 
a bill entitled ‘ an art to restrict the county courts in lay. 
ing their levies and the mode of letting their public build* 
lugs;’ in which they request the concurrenceof the senate. 

And then he withdrew. 

The bill was read the first time, arid the rule being dis. 
penned with, it was read a second and third time; and the 
question being taken on the passage thereof, it was resolved 
in the affirmative—Yeas 13, nays 9. 

The yeas and nays being required thereon by messrs. 
Anderson and Beauchamp, were as follows, to wit: 

Those who voted in the affirmative, are, messrs. Beau, 
champ, Crutcher, Davidson, Ewing, Ford, Lackey., Mar. 
shall. M’AFee, Owens, Pickett, Slaughter, Throckmorton 
and Ward. 

Those who voted in th.c negative, are, messrs. Anderson. 
Bowniar. Carpenter, Faulkner, Flournoy, Gorin, Jones, 
Perrin and Smith. 

Resolved. That said bill pass, and that Mr. Owens inform 
the house of representatives thereof. 

A message from the house at representatives, by sir, 
Worthington : 

Mr. Speaker— The- house of representatives have adopted 
resolutions relative to the South American Patriots; in 
which they request the concurrence of the senate. 

And then lie withdrew. 

The resolution was taken up, twice read and concurred 
in. 

Ordered, That Mr. Owens inform the house of representa¬ 
tives thereof. 
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Messrs. Williams and Barbee, from the joint committee 
of enrolments, reported that they had examined sundry en. 
rolled bills and resolutions of the following titles, to wit: 
An act to amend the several acts taxing billiard tables, and 
for other purposes ; an act to amend the act entitled ‘ an act 
to regulate endorsements on executions ;’ an act for the di¬ 
vision of Floyd county; an act for the divorce of Folly 
Chambers; an act appointing commissioners to examino 
Rockcastle river ; an act to incorporate the Lexington Mf d- 
ical Society; an act to provide for the settlement of the 
concerns of the Farmers and Mechanics’ Bank of Shelby. 
ville, and for other purposes ; an act for the benefit of the 
heirs of James Watkins and others ; resolutions for print¬ 
ing the Laws and Journals ; a resolution for the erection of 
tomb stones in memory of the late governors of this state; 
an act to regulate the time of holding circuit courts, county 
courts and the general court in this commonwealth ; an act 
for the benefit of the first regiment of Kentucky militia, and 
for other purposes ; a resolution for the exchange of Maps 
with other states ; an act to improve the road leading from 
Lexington to Nashville in Tennessee, from where the same 
crosses the Rolling Fork to the summit of Mu]drough’s hill; 
an act to amend an act entitled ‘ an act concerning attorneys 
for the commonwealth ;’ an act for the benefit of the lega¬ 
tees of William Rinkead, deceased; an act establishing in¬ 
spections of tobacco "and flour at the mouth of Sinking 
creek; an act lor the benefit of Luke Munsell; an act for 
the benefit of the sergeant of the court of appeals; an act 
authorising certain repairs and improvements to be made to 
the government house and lot; an act to regulate the time 
of bolding the county courts of Hickman ; an act for the re¬ 
lief of the surveyor of Bourbon county; an act to amend an 
act entitled ‘ an act for the better regulation of the town of 
Falmouth.’ approved February 5, 1817 ; an act for the di. 
voi’ce of Rebecca Thompson ; an act to add a part of Madi¬ 
son county to the county of Rockcastle ; an act to restrict 
the county courts in laying their levies and the mode of 
letting their public buildings ; a resolution relative to the 
South American Patriots j an act for the appropriation of 
money ; and bad found the same truly enrolled. 

A message from the house of representatives, by Mr. 
Yantis: 

Mr. Speaker —The Speaker of the house of representatives 
having signed sundry enrolled bilis and .resolutions, I am 
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instructed to lay the same before the senate, for the signa¬ 
ture of their Speaker. 

And then he withdrew. 

Whereupon the Speaker signed said hills and resolutions, 
i eing the same reported to day by Messrs. Williams anil 
tiariiee, and they were delivered to the joint committee of 
enrolments, to he laid before the governor for his approba. 
tion and signature. 

And Messrs. Williams and Caibee. from said committee, 
reported that they had performed that duty. 

The senate received information, by the secretary of 
slate, that the governor did on this day approve and sign 
sundry enrolled', hills which originated in the senate, of the 
following titles, to wit: An act to amend an act entitled ‘ an 
act to regulate endorsements on executions an act provid¬ 
ing lor the sale of the vacant lands west of the Tennessee 
river : an act for the relief of the surveyor of Bourbon com;, 
tv : an act for the benefit of the sergeant ol the court of aji. 
pea!; : an act for the hem fit of the legatees ol Vi illia.ni Kin- 
lead, deceased ; an act establishing inspections of tobacco 
and ilaur at the mouth ot' Sinking creek ; an act to amend 
an act entitled « an act for the better regulation of the town 
of balmouth,* approved Febrtarv 5. 1817; an act to amend 
an art entitled • an act concerning attorneys lor the common, 
wealth an act to regulate the time of holding the CoUntv 
courts of Hickman ; an act authorising certain repairs and 
improvements to he made to the government house and lot; 
an act for the benefit of Luke Munsell. 

Ordered, That the clerk inform the house of representa 

lives thereof. 

On motion, leave was granted to withdraw the petitions 
for a new county out of parts of the counties of Franklin, 
Mercer and Washington. 

A message from the house of representatives, by mi. 

Yantis: . „ . , 

.Mr. Speaker —I am directed to inform the senate, mat 
the house of - representatives have finished their legislative 
business, and are now ready to adjourn without day ; and 
have appointed a committee on their part, to co operate 
with one from the senate, to wait on the governor, to know 
«,f him whether he lias any further communications to make. 

And then lie withdrew. 

Ordered, That Mr Kwing inform the house of representa 
lives that the senate have finished their legislative biisiiics>, 
and are now ready to adjourn without day. 




















Messrs. M’Afee and Slaughter were appoihted a commit, 
tee on the part of the senate', to wait on the governor. 

The committee retired, and after some time returned, and 
Mr. M’Afee reported, that they had performed the duty as. 
Signed them, and were informed by the governor that lie had 
no further communications to make to the legislature. 

The lieutenant governor delivered a valedictory address, 
and adjourned the senate without day. 

And having retired, Mr. Crutcher was called to the chair, 
and Mr. White offered the following resolution, to wit: 

Resolved, That the thanks of the members of this house, 
for themselves and on behalf of their constituents, are due 
to William T. Barry, Csq. lieutenant governor, for the 
able, masterly and distinguished manner with which he has 
consulted and advocated the interests of the people, as their 
representative ; and for his impartial and dignified course, 
as presiding officer of the senate, during the present session 
if the general assembly. 

Which was unanimously adopted. 


THE SENATE. 












































































STATE OF NEW.HAMPSHIRE, 
Executive Department, Chester, Jan. 10, 1821. 

Sir —t have the honor to transmit you the accompanying 
copy of a resolve passed by the legislature of this state, at 
its last session. 

I have the honor to be, very respectfully. 

Your excellency’s most obedient servant, 

SAMUEL BELL. 

Ilis excellency John Adair, 

Governor of the State of Kentucky. 

A copy—Test, 

J. Cab ell Breckinridge, Secretary. 


MESSAGE 


OF THE GOVERNOR TO THE SENATE, 


NOVEMBER 6, 1821. 


Fellow. Citizens of the Senate, 

and of the House of Representatives, 

I beg leave to lay before you, for your information and 
consideration, copies of various public documents and offi¬ 
cial communications, which l received during the recess of 
the general assembly, and which embrace objects connected 
with the public good. 

The letter of Governor Robinson, and the accompanying 
report and resolution, expressive of the views and sentiments 
of the legislature of Louisiana on the sub ject of hospitals, 
I hope will occupy your serious deliberations. My person, 
al observation convinces me. that you cannot render to your 
constituents a more humane service, than by aiding in the 
accomplishment of the philanthropic measures contemplated 
by the state of Louisiana. 

JOHN ADAIR. 



































(CIRCULAR.) 

Sir: Avgust SO, 1821. 

I respectfully call tout attention to the enclosed report I 
and resolution. They so fully develop the views of the le. 
gislature, that I deem it unnecessary to add many observa. 
tions of my own. 1 will content myself with saying, that 
appropriations have been made to aid the parishes of East 
Baton Rouge and St. Tammany in supporting sick and in¬ 
digent strangers ; that belwcen twelve and fifteen thousand 
dollars have been expended in repairing and improving the 
accommodation of the hospital at JSew.Orleans; that the 
revenues of the institution are inconsiderable, and the ex- 
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State or New.Bamfshire. 

In the year of our Lord one thousand eight hundred and twenty , 

Resolved by the Senate and House of Representatives in 
General Court convened, That it is inexpedient to concur in 
the amendment to the constitution of the United States, pro. 
posed to the consideration of the several states by the state 
of Pennsylvania, which is in the following words, to wit: 

“ Congress shall make no law to erect or incorporate any 
bank or monied institution, except within the district of 
Columbia; and every bank or monied institution which 
shall be established by the authority of congress, shall, to. 
gether with its branches and offices of discount and deposite, 
be confined to the district of Columbia ” 

Resolved, That the governor of this state be requested to ' 
transmit copies of the foregoing resolution to the executives 
of the several states, with a request that they lay the same :'j 
before the legislatures thereof. 

In senate, December Id, J820—The foregoing resolves 
were read and passed. 

Sent down for concurrence. 

JONATHAN HARVEY, President. 

In the bouse of representatives! December 20, 1820 . 

Read and concurred. 

MATHEW HARVEY, Speaker. 

December 21st, 1820. 

SAMUEL BELL. 

A true copy—Attest, 

SAMi. SPARIIAWK, Secretary, 

A copy—Test, 

J. Cabeee Breckinridge, Secretary. 
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purees brought upon it by diseased foreigners and citizens, 
enormous. Pennsylvania, sensible of the burthen which our 
peculiar situation imposed upon us, matte a donation to the 
Charity Hospital, of the sum of five thousand dollars. Her 
liberality lias not been imitated ; other states, more imme¬ 
diately connected with us, lying on the waters of the Ohio 
and Mississippi, whose sich and destitute citizens require 
and receive our unremitted care, have withheld all aid and 
assistance whatever. 

The Americans who enter the hospital at New Orleans, 
are as five hundred to a thousand—the ratio is greater in 
other parts of the state—they belong principally to the wes¬ 
tern country; and although 1 feel a just pride in assuring 
you, that the unfortunate stranger in Louisiana will not be 
abandoned or neglected, yet 1 most cordially unite with the 
legislature, in their opinion of the fitness and propriety of a 
propitious attention on the part of the government of Ken* 
tuck}, to the. views which I now laybefoip you. 

I am- very respectfully. 

Your excellency’s most obedient servant, 

TH. U. ROlilNSON.- 

His excellency the Governor of Kentucky. 

A copy—Test, 

J. CabblIi Beeckixridge, Secretary. 


STATE OP LOUISIANA. 

The committee appointed on the resolution authorising 
the governor to correspond with the governors of the wes¬ 
tern states and territories, in relation to the establishment 
of certain hospitals within this state, respectfully report: 

That they had given to the subject the consideration which 
its importance demands. The claims of humanity, connect¬ 
ed with the great interests resulting to this state by secur¬ 
ing to the trade and navigation of the Mississippi its ut¬ 
most protection and encouragement, and to emigration its 
present course of action, require the speedy establishment of 
certain hospitals, for the relief of diseased persons employ¬ 
ed in the commerce of the river from the western states and 
territories. Navigators and traders from more northern 
latitudes, arrive at New.Orleans, generally, in good health ; 
and either from the sudden change in climate, the want of 
proper caution in the economy of health, or the existence of 
contagious fevers, great numbers of those persons become 
sick. In that debilitated condition they set out, often in a 
stiiltryyop otherwise inclement season, to return home. The 
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routes usually pursued are up the river, or on the national 
road which lias recently been opened by the general govern, 
inent, for facilitating the intercourse between the western 
States and New.Orleans. In a short time, these unfortu. 
nate persons, being unable to proceed, stop under the first 
hospitable roof that will receive them. Others arc arrested 
by disease, along the shores or on the road ; and in either 
of these forlorn situations, a great majority die, for want 
of common medical aid. and the necessary nourishment and 
attendance, which, perhaps more than medicine, tend to 
avert the hand of death and to shorten the time of convales¬ 
cence. Numerous examples of the cases here described, ei. 
their in an increased or diminished proportion, occur every 
year. During the, last season, it has been ascertained t hat 
many persons, afllctcd with disease and unable to assist 
themselves, were charitably received into the military hos¬ 
pital at Baton Rouge, and that many made application for 
shelter and aid from the institution, who could not he ad¬ 
mitted within it: that. some, in an extreme state of disease, 
were landed from boats in the vicinity of the village, 
who died in t lie fields or on the hanks of tiie Mississippi, for 
want of common assistance. It is ascertained, that the sum 
of nineteen hundred dollars was bestowed by the munifi. 
rcncoofthe citizens oT Baton Rouge and parish, during the 
last year, for the relief of these unfortunate people. These 
individuals were principally boatmen from Kentucky, Ohio 
and other states on the Ohio. It has been ascertained also, 
from sources equally entitled to credit, that many persons 
belonging to that, class of traders and navigators from the 
western states and territories, are annually taken sick on 
the great national road leading from Madisonvilleto Nash, 
villein Tennessee, returning from New.Orleans. These 
are exposed to an extreme degree of suffering, and in many 
instances become victims to disease, from the causes before 
mentioned. 

A large and rapidly increasing population on the waters 
nf Red river and its tributary streams, from the cultivation 
of cotton, almost to the exclusion of other productions, are 
dependant on the western states for provisions of every kind. 
This circumstance necessarily occasions a vast influx of 
traders, at a season of the year when the disorders incident 
to southern climates are at their greatest height of viru¬ 
lence. Their situation may lie easily imagined. They are 
attacked hv disorders of the most fatal kind, and which re¬ 
quire immediaie relief. They are strangers in the country,. 
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a largo majority poor and destitute, and all of them igno¬ 
rant of the common language of the country ; from all of 
which, they are certainly entitled to public care and solici¬ 
tude. 

Independent of the claims of humanity, and the interests 
of our commerce, which demand a speedy amelioration of 
these evils, there is one fact which requires the attention of 
the legislature: The burthen of yielding protection to the 
above class of sufferers, falls with heavy effect upon certain 
portions of the people of Louisiana, in their individual ca. 
parities. Neither this state nor the western states and ter¬ 
ritories to which these people belong, have any proportion of 
the burthen. Under the operation, however, of eijual laws 
and a just policy, it is not to he doubted, that it should be 
duly shared by the respective communities who are to receive 
the highest degree of advantage. 

In another point of view, it is evident that the frequent 
recurrence of such disasters must, in time, excite a degree of 
alarm and caution in the western traders, calculated to 
damp the spirit of enterprize and weaken the chain of com¬ 
mercial intercourse, which this state must ever feel of pri¬ 
mary interest in preserving unimpaired. Whatever force 
may be ascribed to the principle, that the hope of gain is a 
more powerful impulse in human nature than the fear of 
death, and that this fact, combined with necessity, will al¬ 
ways act so imperiously on the western people, as to secure 
the continuance of the trade through the channel of the Mis¬ 
sissippi ; yet it is prudent to recollect, that there are causes 
now rapidly developing, which may tend to disappoint ex¬ 
pectations derived from these sources. The states of New. 
York, Pennsylvania and Virginia are making gigantic 
strides in public improvements. These chiefly relate to 
those higher views of political economy, which are designed 
to connect the waters of the Atlantic with those of the wes¬ 
tern country. Every effort will be made to draw the com¬ 
merce from its old channels through the valley of the Mis¬ 
sissippi. and give it a direction towards the east, by opening 
different avenues of communication between the Mississippi, 
Ohio, and Atlantic stales. The practicability of 'Such an 
enterprize no longer remains a question. It is easy to be 
foreseen, to what an extent it may be carried by the use of 
steam boats, the employment of capital, and innumerable 
allurements which capital never fails to create in favor of 
a market. The want of corresponding enterprize on our 
part, in giving the. greatest degree, of protection to the com. 
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merer and navigation of the Mississippi, will aid the accom. 
plishmcnt of views, which, if realized, must in time deprive 
this state of the whole trade of the upper country above the 
mouth of the Ohio. 

From the foregoing considerations, the committee are of 
opinion, that no means should he neglected by the legisla.. 
tore, to remove every obstacle, however seemingly unim¬ 
portant, that might remotely check the intercourse between 
this state and the western states and territories. Among 
these, they class the evils which have formed the subject of 
this report. They are of opinion, that they may be in a 
great measure obviated by the establishment of hospitals, 
for the reception of such persons engaged in the navigation 
of the river, and visitants to Louisiana, as may hereafter re¬ 
quire it. They recommend that one of these should be 
erected at Baton llouge, another at or near the town of 
Covington, a third at Natchitoches, or some convenient posi¬ 
tion on Red river. These positions are believed to be perfect, 
ly convenient for the purposes herein contemplated. They 
are represented to be healthy, and in parts of the country 
where suitable provisions lor hospital establishments arc- 
easily' obtained. 

Your committee are further of opinion, that, as the inter¬ 
ests of Louisiana and the western states and territories arc 
equally to be influenced by every measure wb ich secures 
and encourages the trade of the Mississippi, it is just and 
right, that the expences necessary for the creation and sup¬ 
port thereof, should be reciprocal. Wherefore, the commit¬ 
tee, from the foregoing premises, submit to the considera¬ 
tion of the legislature, the subjoined resolution : 

Resolved by the Senate and House of Representatives of the 
State of Lo uisiana in General Assembly convened. That the 
governor be, and be is hereby authorised and requested to 
correspond with the executives of the Missouri and Arkan¬ 
sas territories, and of the states of Illinois, Indiana, Ohio, 
Kentucky, Tennessee and Mississippi, for the purpose of 
ascertaining from those executives their views in relation to 
the aforesaid establishments, and whether the aforesaid 
states and territories will contribute to the creation and sup¬ 
port of the same, for the foregoing purposes ; and also, that 
lie be requested to lay the said correspondence before the 
general assembly', at their next meeting. 

Approved February 16 th, 1821 . 

A copy—Test, 

}. Cabeju. Breckinridge, Secretary, 
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RICHMOND, March 1st, 1821. 

Sir —I Stave the honor to enclose to your excellency an 
authentic copy of an act of the assembly of Virginia, passed 
on the 12 th day of February 1820 , by which the readiness 
of our state to concur with Kentucky in opening a new road 
between the two states is manifested, and provision actually 
made for extending the said road from the point where it 
shall pass the boundary line, to the main southwestern 
road from Richmond by Abingdon, as far as a survey there, 
of and a detailed report; which, it need not be doubted, 
will be qui kly followed by the opening and completing the 
same, at the expence of Virginia. The executive of Vir¬ 
ginia, as soon as they could fix, with any certainty, upon a 
fit and proper person to act as commissioner in behalf of the 
commonwealth, in conjunction with persons appointed for 
the same purpose on the part of Kentucky, proceeded to ap¬ 
point Major James Taylor, of the county of Washington, in 
Virginia. His appointment was immediately made known 
to him by mail; but the communication of it to your excel¬ 
lency, could not properly be forwarded until it was certain¬ 
ly known that he would accept. JNo answer from him has 
been yet received, and his place would long since have been 
filled by another, if the executive had not understood, indi¬ 
rectly, that he would act. A letter from Colonel David 
Campbell, of the senate of Virginia, a resident in Washing¬ 
ton, and friend of Major Ta'ylor, dated 26th nit. assures the 
executive, that Major Taylor told him he was ready to per¬ 
form the duties required of him, whenever he was directed 
so to do. An intimation from the commissioners appointed 
by your excellency, that they are ready to proceed to the 
business directed, is all that is now'wanting; and that can 
be forwarded to Major Taylor by mail. He will, of course, 
come provided with the certificate of qualification required 
by the second section of the act of Virginia; but it may be 
requisite that your excellency should give an assurance that 
he is the commission^* appointed on behalf of Virginia, to 
the commissioners of Kentucky, that there may be no ground 
to question the authority of any paper he may be expected 
to produce. 

I have the honor to be, 

Your excellency’s very obedient humble servant, 

TH. M. RANDOLPH, 

His excellency Governor Main 
A copy— f’est, 

J. CabelT, Btceckinbidse, Secretary 
2 R 













530 


APfENDIX. 


An ACT to authorise the appointment oj a Commissioner, to 
meet a Commissioner or Commissioners to be appointed by 
the Governor of Kentucky, to determine on the point where 
a contemplated Road shall cross the dividing line between 
the two States of Virginia and Kentucky, and for other 
purposes. 

Where as the legislature of the state of Kentucky did, at 
the last session of the general assembly, enact a law. appro, 
printing a sum of money for the purpose of opening a road 
from Mountslerling, passing by way of Prestonsburg, to the 
Virginia line, a copy of which act has been transmitted by 
the governor of Kentucky to the. governor of this state, with 
a communication requesting the subject to be laid before the 
legislature of this state, soliciting the extension of said road 
from the line between the two states to the interior of Vir. 
gi iia: 

1. Re it therefore enacted by the General Assembly of Vir. 
ginia. That the governor of this commonwealth, by and with 
the advice of council, is hereby authorised and required to 
appoint one fit and proper person, (not resident in the conn, 
ties of Russell or Tazewell.) as a commissioner on behalf of 
this commonwealth, to act in conjunction with any cominis, 
sinner or commissioners which may be appointed on the part 
of the state of Kentucky, to fix on and ascertain where the 
contemplated road shall cross the dividing line between the 
two states, in the direction from Mountsterling to intersect 
the main western road leading from Richmond by Abing. 
don, at the most convenient point; and said commissioner 
shall make report to the general assembly next after the 
same shall have been completed, of the practicability of mak. 
ing said road; the probable expenses of making so much 
thereof as will be within the commoinvealth ol Virginia; 
together with the comparative conveniences and inconvc. 
niences w hich may result from the establishment of said 
road, as well to the public as to individuals, 

2. Jlndbe it further enacted, That the commissioner so to 
be appointed, before lie enters'upon the duties required of 
him, shall take an oath before a justic e of the peace within 
this commonwealth, that he will perform the duties hereby 
imposed upon him to the best of his skill and judgment; a 
certificate of which shall authorise him to enter upon the 
duties required, 

3. And be it further enacted, That said commissioner, shall 
be entitled to receive three dollars per day for every day he 
shall be necessarily employed n performing the duties here.. 
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His exeellency John Jhlair , Governor of Kentucky: 

Whereas the legislature of the state of Virginia did, on 
the 12th day of February 1820, pass an act to authorise the 
appointment of a commissioner, to meet a commissioner or 
commissioners to be appointed by the governor ot b entuc. 
ky, to determine on the point where a contemplated road 
shall cross the dividing line between the two states of Vir. 
ginia and Kentucky; and whereas the legislature of Ken¬ 
tucky did, on the 23d day of November 1820, pass a law 
appointing John Graham and Harry Stratton, of Floyd 
county, commissioners on the part of that state, with full 
power and authority to confer with the commissioner ap¬ 
pointed on the part of Virginia: 

Tho commissioners above named, and James Taylor, a 
commissioner appointed under the authority of the above 
recited act of Virginia, did, on the 31st day of August 1821, 
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meet at the point where the said contemplated road should, 
cross the line between the said states, on the main Louisa 
fork of Sandy ri\ er, where the trace leading from Tazewell 
county in Virginia, to Floyd county in Kentucky, crosses 
the line between the two states, and have marked the said 
point with the letters V. K. on a beech and dogwood, on the 
west bank of the river. 

The commissioners on the part of the two states, not 
deeming it absolutely necessary to act in conjunction far. 
tlier than to ascertain the point where the road would cross 
the state line; the state of Kentucky being already fully 
satisfied respecting the practicability of making the said 
road, having already made the road from Mountsterling to 
Floyd court house, and has appropriated the sum of fifteen 
hundred dollars for the completion of the road to the state 
line. 

The commissioner on the part of Virginia, intends to 
make a report to the next legislature, embracing all the ob. 
jects contemplated by tlielaw above recited. 

Given under our hands and seals, this 31st day of August 

1821 , 

JOHN GRAHAM, (Seal.) 

HARRY STRATTON, (Seal.) 

JAMES TAYLOR, (Seal.) 

A copy—Test, 

J. Cab Eli Breckinridge, Secretary . 


Council Chamber, Annapolis, 
February 1 5th, 1821. 

To his excellency the Governor 

of the State of Kentucky : 

Sir — 1 am directed to transmit your excellency the ac. 
companying report and resolutions, entered into and adopt, 
ed by the general assembly of Maryland, at their latq ses. 
sinn ; and to request that you will have the goodness to lay 
the same before the legislature of your state, whose co.oper. 
ation is most respectfully solicited, towards the attainment 
of the objects therein contemplated. 

1 have the honor to remain 

Your excellency’s most obedient fellow citizen, 

SAMUEL iaPRlGG. 

A copy—Test, 

J. Cabejuu Breckinridge, Secretary- 














APPENDIX. 

STATE OF MARYLAND. 

The committee to whom was referred so much of the gov. 
ernor’s message as relates to education and public instruc¬ 
tion, beg leave to report: 

That they concur with his excellency in believing educa¬ 
tion, and a general diffusion of knowledge, in a government 
constituted like ours,'to be of great importance; and that, 

** in proportion as the structure ol a government gives 
weight to public opinion, it is essential that public opinion 
should be enlightened.” Your committee consider our gov¬ 
ernment as emphatically a government of opinion. A gen¬ 
eral diffusion of knowledge, which is essential to its right 
administration, cannot be effected, unless the people arc 
educated. No high degree of civilization, of moral power 
and dignity, or of intellectual excellence; no superiority in 
science, in literature, or in liberal and useful arts, which 
constitutes the noblest national supremacy, can be attained 
without the aid of seminaries of learning. The establish¬ 
ment of literary institutions, then, of all grades, from the 
common school up to the university, becomes the first duty 
of the legislature of a free people. 

Your committee are well aware of the difficulty, in the 
present embarrassed state of our pecuniary concerns, of pro¬ 
viding the means of making education general. They are 
fully sensible that, at this time, large appropriations out of 
the public treasury for this purpose, all-important as it is, 
cannot be expected. They deem it, therefore, their duty to 
recall to your notice a report and certain resolutions, pre¬ 
sented to the senate at the last session by a committee, of a 
like nature with the present, which has been referred to your 
committee, as a part of the unfinished business. The ob¬ 
ject of those resolutions was to call the attention of con¬ 
gress and the legislatures of the several states, to the pub¬ 
lic lands, as a fund from which appropriations f«r the pur¬ 
poses of education may with justice be claimed, not only by 
Maryland, but all the original states, and three of the new 
ones. 

One thirty-sixth part of all the states and territories, (ex. 
cept Kentucky,) whose waters fail into the Mississippi and 
the Gulf of Mexico, has been appropriated by congress, 
wherever the Indian title has been extinguished, and pro¬ 
visions made for further appropriations, according to the 
same ratio, wherever the Indian title may hereafter be ex¬ 
tinguished, for the support of common schools ; and other 
large appropriations have been made for the support of sem- 
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inaries of a higher grade. Your committee are of opinion, 
that the states for whose benefit no such appropriations have 
been made, are entitled to ask them of congress, not as a 
matter of favor, but of justice. That this may more fully 
appear, especially as the right of those states to an equal 
participation with the states fin med out of the public lands, 
in all the benefits derived from them, has been doubled, 
your committee have deemed it proper to take a cursory 
view of the manner in which they have been acquired. 

Before the war of the revolution, and indeed for some 
years after it, several of the states possessed within their 
nominal limits, extensive tracts of waste and unsettled lands. 
These states were all at that epoch, regal and not proprietary 
provinces, and the crown, either directly or through the 
medium of officers, whose authority had been prescribed or 
assented to by the crown, was in the habit of granting those 
lands. The right of disposing of them was claimed and 
exercised by the crown, in some form or other. They 
might, therefore, with strict propriety, be called the prop, 
erty of the crown. 

A question arose soon after the declaration of indepen¬ 
dence, whether those lands should belong to the United 
States, or to the individual states within whose nominal 
limits they were situated. 

However that question might be decided, no doubt could 
be entertained, that the property and jurisdiction of the soil 
were acquired by the common sword, purse and blood of 
all the states, united in a common effort. Justice, therefor?, 
demanded that, considered in the light of property, the va¬ 
cant lands should he sold to defray the expcnces incurred in 
the contest by which they were obtained; and the future 
harmony of the states required, that the extent and ultimate 
population of the several states should not be so dispropor¬ 
tionate as they would be if their nominal limits should be 
retained. 

This state, as early as the 30th October 1 776, expressed 
its decided opinion, in relation to the vacant lands, by an 
unanimous resolution of the convention which framed our 
constitution and lorm of government, in the following 
words, viz. 

“ Itesolved, unanimously, That it is the opinion of this con. 
vention, that the very extensive claim of the state of Vir¬ 
ginia to the back lands, hath no foundation injustice, and 
that if the same, or any like claim is admitted, the freedom 
ol < he smaller slates and the liberties of America maybe 
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thereby greatly endangered ; this convention being firmly 
persuaded that if the dominion over those lands should be 
established by the blood and treasure of the United States, 
such lands ought to be considered as a common stock, to be 
parcelled out, at proper times, into convenient, free and in¬ 
dependent governments.” 

In the years 1777 and 1778, the general assembly, by ra¬ 
se] ves and instructions to their delegates in congress, ex¬ 
pressed their sentiments in support of their claim to a parti¬ 
cipation in these lands, in a still stronger language, and de¬ 
clined acceding to the confederation, on account of the re¬ 
fusal of the states claiming them exclusively to cede them to 
the United States. They continued to decline, on the same 
grounds, until 1781, when, to prevent, the injurious impres. 
sion, that dissention existed among the states, occasioned by 
the refusal of Maryland to join the confederation, they au¬ 
thorised their delegates in congress to subscribe the articles; 
protesting, however, at the same time, against the inference 
(which might otherwise have been drawn) that Maryland 
had relinquished its claim to a participation in the western 
lands. 

Most of the other states contended, on similar grounds 
with those taken by Mary laud, for a participation in those 
lands. 

By the treaty of peace in 1783, Great Britain relinquish¬ 
ed “ to the United States, all claim to the government, 
property and territorial rights of the same, and every part 
thereof.” 

The justice and sound policy of ceding the unsettled lands, 
urged with great earnestness and force by those states which 
had united in conquering them from Great Britain, strength, 
ened by the surrender on the part of Great Britain, of her 
rights of property and jurisdiction to the United States col¬ 
lectively, and aided, moreover, by the elevated and patriotic 
spirit of disinterestedness and conciliation, which then ani¬ 
mated the whole confederation, at length made the requisite 
impression upon the states which had exclusively claimed 
those lands ; and each of them, w ith the exception of Geor¬ 
gia, made cessions of their respective claims within a few 
years after the peace. Those states were Massachusetts, 
Connecticut, New.York, Virginia, North.Carolina and 
South. Carolina, the charters of which, with the exception of 
New York, extended wettwardly to the South Sea or Pacific 
Ocean. This circumstance gave to Massachusetts and Con¬ 
necticut a joint claim with Virginia, to such parts of what 
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was then called the North Western Territory, as came 
within the breadth of their respective charters The rest of 
that territory lay within the limits of the charter of Vir¬ 
ginia. ISew York, indeed, had an indefinite claim to a part 
of it. Cessions, however, from all these states, at length 
completed the title of the United States, and placed it beyond 
all controversy. 

The state of North Carolina ceded its claim to the terri¬ 
tory which now constitutes the state of Tennessee. 

Georgia. (whose charter also extended westwardly to the 
Pacific Ocean.! at length, in 1802 , ceded the territory which 
now constitutes the states of Mississippi and Alabama, ex¬ 
cept a small part on the south side ot them, which was ae. 
qnired under the treaty ceding Louisiana. The conditions 
of that cession were, that the United States should pay one 
mUlitni two hundred thousand dollars to Georgia, and extin¬ 
guish the Indian title within the limits which she reserved. 

1 be United Sta ! es have, in this manner, acquired an in¬ 
disputable title to all the public lands east of the Mississippi. 

All the territory west of the Mississippi, together with 
the southern extremity of the states of Mississippi and Ala¬ 
bama, was purchased of France for fffeen millions oj dol. 
lars. This stun, as well as the sums required for the pur 
chase of the Indian title to the public lands, was paid out of 
live treasury of the United States. 

So far, therefore, as acquisition of public lands has been 
made by purchase, it has been at the common expence ; sx) 
far as it has been made by war, it has been by the common 
force ; and so far as it has been made by cessions from indi. 
vidual states, it has hern upon the ground, expressly stipu¬ 
lated in most of the acts or deeds of cession, that the lands 
should he considered.” to use the words of the act passed 
forthat purpose by the state which made the largest cession, 
(( as a common fund, for the use and benefit of such of the. states 
as have become , or shall become members of the confederation 
or federal alliance of said states, according to their usual res. 

;pective proportions in the general charge and expenditure, and 
shall faithfully and bona fide be disposed of for that purpose, 
and for no other use or purpose whatsoever.” 

In whatever point of view, therefore, the public lands are 
considered, w hether as acquired by purchase, conquest or 
cession, they are emphatically the common property of the 
Union. They ought to enure, therefore, to the common u ’ 
amt benefit of all the states, in just proportions, and ~ 

V; wppropr.dated to the use and benefit of any vn r 
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er states, to the exclusion of the others, without an infringe, 
nient of the principles upon which cessions from states are 
expressly made, and a violation of the spirit of our national 
“compact, as well as the principles of justice and sound poli¬ 
cy. tht, 

So far as these lands have been sold, and the proceeds 
been received into the national treasury, all the states have 
derived a justly proportionate benefit from them : So far as 
they have been appropriated for purposes' of defence, there 
is.no ground for complaint; for the defence of every part of 
the country is a common concern : So far, in a word, as the 
proceeds have been applied to national, and not to state pur¬ 
poses, although the expenditure may have been local, the 
course of the general government has been consonant to the 
principles and spirit of the.federal constitution. But, so 
far as appropriations have been made in f&voj of any state 
or states, to the exclusion of the rest, wheftc the appropria¬ 
tions would have been beneficiar, and might have been ex¬ 
tended to all alike, your committee conceive there has been a 
departure from that line of policy, which Impartial justice, 
so essential to the peace, harmony and stability of the 
Union, imperiously prescribes. 

Your committee, then, proceed to enquire, whether the acts 
of congress in relation to appropriations of public lauds, 
have been conformable to the dictates of impartial justice. 

By the laws relating to the survey and sale of the public 
lands, one thirty-sixth part of them has been reserved and 
I appropriated in perpetuity for the support of common schools. 
The public lands are laid off into townships, six miles square, 

I by lines running with the cardinal points; these townships. 

( are then divided into thirty-six sections, each a mile square, 
and containing 640 acres, which arc designated by numbers, 
i Section No. f6, which is always a central section, has in¬ 
variably been appropriated (and provision has been made by 
law for the like appropriations in future surveys) for the 
support of common schools in each township. 

In Tennessee, in addition to the appropriation of a sec¬ 
tion in each township for common schools, 200,000 acres 
have been assigned for the endowment of colleges and acad¬ 
emies. Large appropriations have also been made in Ohio, 
Indiana. Illinois, Mississippi, Alabama, Louisiana, Mis¬ 
souri, Michigan and the north-western territory, for the 
erection and maintainancc of seminaries of learning of a 
higher grade than common schools, Your committee have 
not had an opportunity of ascertaining the exact amount of 
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those appropriations, but from sue!) examination as they 
have, been able to make, it is believed, that they bear a 
smaller proportion to those of common schools, than in Ten. 
nessee. Tennessee, m fcoyhert’s .Statistical Annals, is stat¬ 
ed to contain 40^'ftio [flare miles, which are equal to 
25.600.000 acres. One 36th part of this number of acres, 
which is’the amount’Oi appropriation for common schools, 
is 71 1 , 11 1. The appropriation lor colleges and academies 
in that state, is, as above stated, 200,000 acres, being some¬ 
thing less than two .sevenths of the common school appro, 
priation. It is believed that the appropriations in the other 
states and territories, for seminaries of a higher grade, do 
not amount to more than two-tenths or one.fifth of the ap¬ 
propriations for ••conimori schools. Your committee think 
they will not he far from the truth in estimating them at 
that proportion. • 

The stati's and territories east of the Mississippi, which 
have had - appi-bpriatinns made in their favor for the sup. 
port of literary institutions; that is to say, Ohio, Indiana, 
Illinois, Mississippi, Alabama. Michigan and the north, 
western territory, are estimated, in Seybert’s Statistical An. 
nals, to contain of unsold lands, 20u,000,000 

Of lands sold, ’ 1 1,697,125 

To which add Tennessee, 25,600,000 

Arid the aggregate number of acres in those 
states and territories will be 2'S7,297,125 

One 36th part ef that aggregate number, be¬ 
ing the amount of appropriation for common 
schools, is 6,591,586 

Add one 5th part of the common school appro¬ 
priation. as the appropriation for colleges 
and academies, 1,318,317 

And the aggregate number of acres appropriat¬ 
ed for the purposes of education in Ohio, 

Indiana. Illinois, Tennessee, {Mississippi, 

Alabama. Michigan and the north-western 
territory, will he 7,909,905 

At two dollars per acre, w inch is less, accord¬ 
ing to Seyhen’s Statistical Annals, than the 
average price of all the public lands which 
have heretofore been sold, the amount in 
money will be S 15,819,806 
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Seybert estimates the lands purchased of v ,.| 

France by the U. Staten in 1803, at acres r 200,000,000 
By the laws relating, to the survey and sales of 
lands in Louisiana, Missouri and Arkansas, 
appropriations of land for the purposes of 
education have been made after the same ra¬ 
tio as in the new states and territories on 
the east of the Mississippi, and it is presum¬ 
ed the same policy will be adhered to in re¬ 
lation to the whole of the public land's on the 
west of that river. On that supposition, the 

I appropriations for common schools, that is, 

one 36th part of 200 , 000,000 acres, will be 5,555,555 
Add for colleges and academies one 5th part of 
■ the appropriation for eoinmon schools 1,111,111 

And the aggregate number of acres will be 6,666,666 2-3 
' At two dollars per acre, the amount in money 

will he S 13,333,333 1-3 

To the aggregate number of acres appropri¬ 
ated for the support of literary institutions 
on the east side of the Mississippi, 7,909,903 

Add the aggregate number of acres which, if 
the system heretofore followed should he 
(as it ought to be) adhered to, will ulti¬ 
mately be appropriated to literary purpo¬ 
ses oil the west of the Mississippi, 6,666,666 2-5 


And the total literary appropriation in the 

new states and territories, will he acres 14,576,569 2-3 
At two dollars per acre, the amount in mon. 

ey will he S 29,153,159 1-3 

Such is the vast amount of property destined for the sup¬ 
port and encouragement of learning in the states and terri¬ 
tories carved out of the public lands.- These large appro¬ 
priations of land, the common property of the Union, will 
enure to the exclusive benefit of those states and territories. 
They arc appropriations-for state , and not for 'national pur¬ 
poses ; they are of such a nature that they plight have been 
extended to all the states; they therefore ought to have 
been thus extended. All the other states paid their full 
share for the purchase of the region west of the Mississippi 
and for the extinguishment of the Indian titie on botii sides 
of that river. Massachusetts, Connecticut, Virginia, 
North-Carolina, South-Carolina and Georgia, besides pay. 
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jug their proportion of these expences, ceded all their va¬ 
cant territory*on the east side of the As ississippi. All these 
states, therefore, might, with great propriety, complain of 
partiality and in justice, if their applications to congress for 
similar appropriations for like purposes, should he refused. 

But of this refusal they need have no apprehension, if 
they are true to their own interests, and are United in as¬ 
serting them ; for if, contrary to all reasonable expectation, 
the states which have already received the benefit of litera¬ 
ry appropriations should be opposed to the extension of them 
to their sister states, the latter are more than two-thirds in 
number of all the United States, and have a still larger pro¬ 
portion of representatives in congress. These states are, 
Vermont, New.Hampshire, Maine. Massachusetts, Rliode. 
Island, Connecticut, New.York, New.Jersey, Pennsylva¬ 
nia, Delaware, Mary land, Virginia, North, Carolina, South- 
Carolina, Georgia and Kentucky; and together have one 
hundred and sixty.nine representatives in congress. The 
favored states, on the contrary, have only seventeen repre¬ 
sentatives. The excluded states have therefore an over¬ 
whelming majority in congress, and have it completely in 
their power to make appropriations for the benefit of their 
literary institutions, upon the improbable supposition, that 
the representatives of the favored states would oppose them 
in congress; a supposition too discreditable to their char¬ 
acter for justice, to be admitted. 

The magnitude of the appropriations that would be re. j 
quired to place the states which have not yet enjoyed any 
for the purposes of education, upon an equal footing with i 
those in whose favor they have already been made, can af¬ 
ford no just ground of objection. For, superior Us the popu¬ 
lation of those states is, yet if the ratio of appropriation be 
observed with regard to them, which has been adopted in 
relation to other, i. e. one 36th part of the number of acres 
in the territory of each for common schools, and one oth 
part of that one S6th for colleges and academies, the num¬ 
ber of acres required will be much less than has already 
been given to the favored states and territories; it will in¬ 
deed amount to Imt a very small portion of the public lands. 
For, according to Seyhert's Statistical Annals, those lands, 
in 1813, amounted to 400,000,000 acres. The amount re. 
quired for all the excluded states would be less than two 
aiid a half per centum of that quantity. To show which 
more clearly, your committee beg leave to submit the fol¬ 
lowing statement, founded upon calculations made upon the 
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each of those states, as laid down in 


extent of territory 
Seybcrt’s Statistical Annals : 

New. Hampshire contains 0,074,240 
One 36th part of that extend being the 
number of acres of public land to 
which that state is entitled for the sup¬ 
port of common schools, is 
One 5th part of that 36th, to which 
New-Hatnpshire is entitled for the 
support of colleges and academics, is 

• 

Total for New-IIampshire, 
Vermont contains 6,551,680 acres, 
One 36th part, for common schools, is 
'One 5t.h of one 36th, for colleges and 
academics. 


168,728 acres, 


Total for Vermont, 
Massachusetts, including Maine, con 
tains 2i 

-One 36th part, for common s -hools'. 
One 5th of one 36th, for colleges and 
academies, 


Total for Massachusetts and Maine, 
Rhode.Island contains 1,011,200 acres 
One 36th part, for poinmon schools. 

One 5th of one 36th, for colleges, 


Total for Rhode Island, 
Connecticut contains 2,991.360 acres, 
One 36th part, for common schools, 

One 5th of one 36th, for colleges and 
academies, 


Total for Connecticut, 
New.York contains 28,800,000 acres, 
One 36th part, for common schools, 

One 5th of one 36th, for colleges and 
academies. 


Total for New-York, 

New-Jersey contains j.324,800 acres, 
One 36th part, for common schools, 


960,00c 
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One 5th part of one S6th, for colleges 

and academics, 28,917 


Total for New. Jersey, 

Pennsylvania contains 29,872,000 acres. 

One 36th part, for common schools, 829,777 
One 5th of one 36th, for colleges and 

academies, 165,955 


Total for Pennsylvania, 

Delaware contains 1,356,800 acres. 

One 36th part, for common sc.hoo.ls, 37,688 

One 5th of one 36th, for, colleges and 

academies, 7,537 


Total for Delaware, 

Maryland contains 8,960,000 acres. 

One 36th part, for common schools. 248,888 
One 5th of one S6th, for'colleges and 

academies, 49,777 


Total for Maryland, 

Virginia contains 44,800,000 acres. 

One 36 h part, for common schools, 1,244,444 
One 5th of one 36th, for colleges and 

academies, 248.888 


Total for Virginia, 

North-Carolina contains 29,728,000 acres. 
Oiue 3Gth part, for common schools, 825,555 

One 5th of one 36th, for colleges and 

academies, 165,111 


Total for Nortb-Carolina, 

South-Carolina contains 15,411,200 acres. 
One 36th part, for common schools, 428,688 

One 5th of one 36th, for colleges and 
academies, ' 85,617 

Total for South-Carolina, 

Georgia contains 39,680,000 acres. 

One 36th part for common schools 1,102,222 

One. 5th of one 36th, for colleges and 

academies, 220,444 


Total for Georgia, 


173,494 


995,738 


45,225 


298,665 


1,493,332 


990,666 


513,705; 


1,322,666 
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Kentucky Contains 32,000,Out) acres. 

1 i One 36th part for common schools, 888,888 
3 One 5th of one 3Gth, for colleges and 
4941 I academies, 177,777 

I Total for Kentucky, 1,066,665 

, Total amount of literary appropriation necessa- 
f ry to do justice to the states which have not yet 
73* PS had any, 9,37.0,760 

The senate will perceive, from the foregoing calculations, 
! ! that if the ratio of appropriation for the purposes of cduca- 
ij lion, which has.hitherto been observed, be adopted with 
| respect to the sixteen states which as yet have received no 
« appropriations oi that nature, a much smaller number of 
22a MB acres will be required than has already been assigned to 

■ the w estern region of our country ; it would be an incon- 
■siderable portion of the aggregate of public lands; a much 

■ less quantity,, indeed, than now remains unsold in any of 

■ the slates which have been formed out of them, with the cx- 
I caption pferhaps of Ohio and Tennessee. The magnitude of 

665 I the-appropriations, then, which equal justice now requires, 

■ cannot be considered as a reasonable objection to them ; and 
j ■ as the literary appropriations-that have heretofore been 

3 made, have been granted for state, and not for national 
| purposes, according to the just principle set forth in the be. 
m ginning of this report, similar appropriations ought to be 
333 I extended to all the states. 

The circumstanc , that, the lands which have heretofore 
I been appropriated for the purposes of education, are a part 
I of the territory of the states for wdiose benefit they have 

■ been assigned, can furnish no reasonable ground for the 
1 preference which has been given them. The public lands 

566 V arc not the less the common property of all the states, be. 
I cause they are situated Within the jurisdictional limits of 
I the states and territories which have been formed out of 
I them. Such states have no power to tax them; they can- 
I not interfere with the primary disposal of them, or with the 
I regulations of congress for securing the title to purchasers. 
r 05 - V It is, in fact, congress alone that can enact laws to affect 
I them. The interest which a citizen of an Atlantic state has 
| in them, as a part of the property of the Union, is the same 
as the interest of a citizen residing in a state formed out of 
them. But hitherto appropriations of them for state pur¬ 
poses have only been made in favor of such state? : and the 
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citizen, on the eastern side of the Alleghany, may well com, 
plain that property in-which he has a common interest with 
his fellow.citizen on the western sidt, should be appropriat. 
ed exclusively t > the use.of the latter. That this is the fact, 
in regard to tlmf part of the public lands which have been 
assigned for the support of literary institutions and the pro. 
motion of education, cannot be denied. 

Your committee, do not censure the enlightened policy 
win h governed congress in making liberal appropriations 
of land for the encouragement of learning in the west, noi- 
dothby wish to withdraw one acre of them from the pm. 
poses to w hich they have been devoted ; but they think they 
are fully justified in saying, that impartial justice required 
that similar appropriations should have been extended to 
all the states alike. Suppose congress should appropriate 
200,000 acres of the public lands for the support of colleges 
and academics in New York ; and Virginia, who gave up 
and ceded a great portion of those lands to the United 
States, on the express condition that “ they should be con. 
sidered as a common fund for ihe use and benefit of all of 
them, according to their usual respective proportions' in the 
general charge and expenditure,” should apply for a similar 
grant, and her application should be refused ; would she 
not have a right to complain of the partiality of such a meas¬ 
ure, and to charge the federal government witjji a breach nj 
good faith and an infringement of the conditions on which 
the cession was made? It cannot be denied that she Would. 
Congress have already made a grant of 200,800 acres of 
land for the support of colleges and academies, not indeed 
In New.York, but in Tennessee, Would not Virginia, if 
she now made an application for a like grant, and were re. 
fused, have the same reason to complain as if New-York, in. 
stead of Tennessee, had been the favored state ? 

Your committee hog leave to illustrate, by another .exam¬ 
ple. the gquity of the principle which it is the object of this 
report to establish. Foreign commerce and the public 
lands are alike legitimate sources from which the United 
States may and do derive revenue. Foreign commerce has 
fixed its seat in the Atlantic states. Suppose congress should 
pass a law appropriating one 36th part of the,revenue col- 
lecied from foreign commerce, in the ports of Baltimore, 
New York. Boston. Norfolk, Charleston and Savannah, to 
the support of common schools throughout the states in 
which they are situated ; the other states, every person will 
admit, would have a right to complain of the partiality and 
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has no doubt been increased by it. Phis increase of value, 
[however, bus not been an exclusive benefit to the Atlantic 
[states, but a benefit common to all the states, eastern and 
[western, while the latter still enjoy exclusively the advan¬ 
tage derived from the appropriations of land lor literary 


f iurposes. The incidental advantage, of the increase in va- 
ue of the public land-t in consequence of emigration, if it is 
to be considered in the light of. a compensation to the oldi 
states, must be shewn to be an advantage exclusively enjoy¬ 
ed by them. That this, however, is not the case, is perfect, 
ly obvious ; because the proceeds of the lands thus raised 
in value by emigration, when sold, go into the United 
States’ treasury, and are applied, like other revt nues, to the 
general benefit $ in other words, to national, and not to state 
purposes. 

It is. moreover, most clear, that this increase of the va, 
lue of lands, in consequence of emigration, produces a pe¬ 
culiar benefit to the inhabitants of the new states, in which 
the inhabitants of the other states, unless owners of land in 
the new, have no participation. The benefit consists in the 
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increase of the value of their own private property. On the 
orher hand, it is undoubtedly true, that emigration is injurious 
to tiie Atlantic states, and to them alone. While it has had the 
e!f ct of raising the price of lands in the west, it has, in an 
equal ratio at least, and probably in a much greater, pre. 
vented the increase of the value of lands in the states which 
the emigrants have left. It is an indisputable principle ii 
political economy, that the price of every object of purchase, 
whether land or personal property, depends upon the rela. 
tion which supply hears to demand. The demand lor land 
would have been the same, or very nearly so, for the same 
number of people as are contained within the. present limits 
of the United States, if they had been confined within the 
limits of the Atlantic states. Rut the supply in that case 
would have been most materially different It must have 
been so small, in proportion to the demand, as to occasion a 
great rise in the value of land in the Atlantic states .- for it 
cannot be doubted, that it is the inexhaustible supply of 
cheap and good land in the west which lias kept down the 
price of land on the eastern side of the Alleghany. It the 
Atlantic states had been governed by an exclusive, local and 
selfish policy', every impediment would have been thrown in 
the way of emigration, which has constantly and uniformly 
operated to prevent the growth of their numbers, wealth 
and power ; for which disadvantage the appreciation of 
their interest in the public lands, consequent upon emigra. 
tion, can afford no adequate compensation. It appearing 
then perfectly clear to your committee, that emigration is 
exclusively advantageous to the new states, whose popula. 
tion. wealth and power are thereby increased, at the ex. 
pence of those states which the emigrants abandon, the in¬ 
ducement to emigration furnished by the appropriation ol 
public lands for the purposes of education in the west, in. 
stead of affording a reason for confining such appropriations 
to that quarter of the Union, offers the most weighty con. 
sidei ations, of both justice and policy, in favor of extending 
thenUto the states which have not yet obtained them. 

Your committee beg leave to present one further reflec. 
tion to the consideration of the senate, drawn from the effect 
produced by encouraging learning in the western states 
alone, upon the relative moral power of the Atlantic and 
Mississippi states. They are far from wishing to make any 
objection to the augmentation of the intelligence and mental 
improvement of the people of the west. On the contrary, 
they sincerely desire the advancement of their brethren in 
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that quarter of the Union, in every thing that ran strength, 
en, dignify and embellish political communities. But, 
while they entertain these sentiments, they cannot shut their 
eyes to the political preponderance which must ultimately be 
the inevitable result of the superior advantages of education 
there, and they must, therefore, ardently desire that the 
same advantages be extended to the people oi the Atlantic 
states* 

Your committee are persuaded, that, from the views which 
they have thus presented, on the subject ol appropriations 
of public lands for the purpose of education, the senate will 
be satisfied that Maryland, and the other states which have 
not yet had the benefit of any such appropriations, are en. 
titled to ask of the general government to be placed on an 
equal footing with the states which have already received 
them. They believe that no one, convinced of the justice of 
such a measure, can question its expediency ; nor can they 
entertain any apprehension that an application to congress, 
supported by the combined influence of all the states which 
arc interested, would fail of success. For the purpose, 
theiefore, of drawing the attention of the national legisla¬ 
ture to this important subject, and of obtaining the co-oper¬ 
ation of the other states, your committee beg leave to re¬ 
commend the adoption of the following resolutions: 

Resolved by the General Assembly of Maryland ,.That each 
of the United States has an equal right to participate in the 
benefit of the public lands, the common property *»f the 
Union. 

Resolved , That the states in whose favor congress have 
not made appropriations of land for the purposes of educa¬ 
tion, are entitled to such appropriations as will correspond, 
in a just proportion, with those heretofore made in favor of 
the other states. 

Resolved, That his excellency the governor be requested 
to transmit copies of the foregoing report and resolutions to 
each of our senators and representatives in congress, with 
a request that they will lay the same before their respective 
houses, and use their endeavors to procure the passage of an 
act to carry into effect the just principles therein set forth. 

Resolved, That his excellency the governor be also re¬ 
quested to transmit copies of the said report and resolutions 
to the governors of the several states of the Union, with a 
request that they will communicate the same to the legisla¬ 
tures thereof, respectively, and solicit their co-operation. 
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EXfciCUTIVE DEPARTMENT; 
Sib: ( hbhTEU, July 30th. 1821. 

I have the honor to transmit you the enclosed resolves 
»f the legislature of New-Hampshire. 

I am. with liiglj respect. 

Your excellency's obedient servant, 

SAMUEL BELL. 

His excellency John Mail', 

Governor of Kentucky. 

STATE OF NEW HAMPSHIRE. 

The committee to whom was referred so much of his ex. 
cellcncy’s message as relates to a communication from the 
legislature of the state of Maryland, ask leave to report: 

That the communication submitted to them embraces a 
report and certain resolutions thereupon, adopted by the 
legislature of the state of Maryland, the object of which is 
to call the attention of congress and the legislatures of the 
several states to the public lands, as q fund from which ap. 
pi'opriations for the purposes of education may with justice 
he claimed by all the original states and some of the new 
ones. 

Yoiip committee have, with much attention, examined the 
grounds on which this claim is supposed forest; and from 
this examination are satisfied that the principles contended 
for are just and equitable, and therefore do concur in the 
opinion expressed in the aforesaid documents. It is not, 
however, deemed necessary,, on this occasion, to enter info 
an elaborate exposition ot the principles on which this claim 
is founded, as this would lead merely to a recapitulation of 
the circumstances, relied upon, and the arguments deduced 
by the committee who mattered the report and resolutions 
now under consideration. It may be proper, notwithstand¬ 
ing, to present for consideration a few of the points brought 
to view in the report of that committee. 

It is alleged, that before the war of the revolution, these 
states were regal, and not proprietary provinces, and that 
the right of disposing of them w as claimed and exercised by 
the crown, in some form nr other; that by the treaty of 
peace in 1*8 3, (Heat ilritain relinquished •» to the United 
States, all claim to the government, property and territo¬ 
rial rights of the same, and every part thereof;” that be. 
tween 1 78-" and i 80 .the United States acquired an indis¬ 
putable title t> all 'he public lands east of the. Mississippi, 
by cessions from all those states which had exclusively 












claimed the liner til nil lands within their respective limits, 
except a small part ol the territory whioh now constitutes 
the states of Mississippi ami Vlabama, which was acquired 
under the treaty ceding. I, misiana; that all the ten itory 
west of tiie Mississippi river, together with the southern ex¬ 
tremity of the states of Mississippi and Alabama, was pur¬ 
chased of France for fifteen millions of dollars, and that all 
the sums of money required to pay France, to extinguish 
the Indian title to the public lands and Hie like, was paid 
out of the treasury of the United States; the common fund 
of the w hole Union. Forasmuch, therefore, as the proper¬ 
ty and .jurisdiction of the soil were acquired by the common 
means of all, it is contended that the public lands, w hether 
acquired by purchase# by force, or by acts or deeds of ces¬ 
sion from individual states, are tiic common property of the 
Union, and ought to enure to the common use and benefit of 
all the states in just proportions, and not to the use and bene¬ 
fit of any particular state or states, to the exclusion of 
others ; and that any partial appropriation of them for state 
purposes, *■ is a violation of Ihe spirit of our national com¬ 
pact, as well as the principles of justice and sound policy.” 

On enquiry, whether the acts of congress in relation to the 
appropriation of the public lands have been strictly national, 
it is ascertained, that by the existing laws relating to the 
survey and sale of them, one thirty-sixth part thereof has 
been reserved and appropriated in perpetuity for the sup¬ 
port of common schools; besides which, large appropria¬ 
tions have been made in the new states generally, for the 
erection and maintenance of seminaries of learning of a 
higher grade than common schools, equal, it is calculated, 
to one fifth part of the appropriations for the common 
schools. 

It is said, on good authority, that all the states and terri¬ 
tories in whose favor appropriations have thus been, and are 
to be made, according to the existing laws, in support of 
literary institutions, contain 437,-297,125 acres, and that 
the total amount of these literary appropriations in the new 
states and territories, will he 14.576,569 2.3 acres, which, 
at two dollars per acre, a sum less than the average price 
of all the public lands w hich have heretofore been sold, the 
amount in money will he g29. 53.139 1 3. 

The state of jSpw. Hampshire contains 6.074.240 acres; 
of course her proportionate share of the public lands for 
literary purposes, ou the principles above stated, w ould be 
202,473 acres. 
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It is admitted, that so far as the public lands have been 
sold, and the money paid into the national treasury, or ap. 
propriated for purposes of defence, all the states have de¬ 
rived a justly proportionate benefit from them. Nor is a 
spirit of envy attempted to be cherished towards the new 
states, on account of the bountiful appr »priations made to 
them for literary purposes; but it cannot be denied, that 
such appropriations in favor of any state or states, to the 
exclusion of the rest, where the appropriations would have 
been beneficial and might have been extended to all alike, 
would be a departure from sound policy, as well as from im¬ 
partial justice. These appropriations are of such a nature 
that they might have been, and still may be extended to all 
the states. Those states, therefore, for whose benefit such 
appropriations have not yet been made, will not be true to 
themselves, if they do not make known to congress, who 
alone possess the power to make them, their request for such 
appropriations, not as a matter of favor, but of right- 

Whereupon, vour committee beg leave to recommend the 
adoption of the following resolutions : 

Resolved by the Semite and House of Representatives of the 
State of New Hampshire, in General Court convened. That 
each of the United States has an equal right to participate 
in the benefit of the public lands, as the common property of 
the Union, anil that the states in whose favor congress have 
not made appropriations of land for the purposes of educa¬ 
tion, are entitled to such appropriations as will he in a just 
proportion with those heretofore made in favor of the other 
st cites* 

Resolved, That his excellency the governor be requested 
to transmit copies of the foregoing report and resolution to 
each of our senators and representatives in congress, with 
p request that they will use their endeavors to procure the 
passage of an act to appropriate to the use of the state of 
.New-Hampshire, for the purposes of education, such quan¬ 
tity - of the public lands as shall he equitable and just. 

'Resolved, That his excellency the governor be also re¬ 
quested to transmit copies of the said report and resolutions 
to the governors of the several states ot the Union, with a 
request that they will communicate the same to the legisla. 
tures thereof respectively, and solicit their co.operation to 
carry into effect the just principles therein set forth. 

All which is respectfully submitted, by 

NEHEMIAll EASTMAN, far the Committee , 
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State of New-Hampshihe, 

In Senate, June \ ith , 1821. 

The foregoing report and resolutions were read and 
adopted 

Sent down for concurrence. 

JONAL'HCN HARVEY, President. 
In tlie house of representatives, June 2ist, 1821 Read 

and colicuiiul. ic h a boD BARTLETT, Speaker. 

J„„e M d, bell. 

A true copy—Attest, 

SAMUEL SPARHAWK, Secretary, 

A copy—Test, 

J. Cabell Breckinridge, Secretary, 


Executive-Office, Vandalia, Feb- 5, 1821. 

Sir: . J „ 

I have the honor herewith to transmit to your excellen¬ 
cy certain resolutions of the general assembly ot the state of 
Illinois. 

I have the honor to be, sir, 

Your most obedient servant, 

S. BOND. 

His excellency the Governor of Kentucky. 


1. Resolved by the People of the State of Illinois, represent¬ 
ed in the Generd Assembly, That they do concur in the 
amendment to the constitution of the United States, propos¬ 
ed to the consideration of the several states by the state of 
Pennsylvania, which is as follows, to wit: “ Congress shall 
make no law to erec t or incorporate any bank or other mon. 
xed institution, except v ifhin the District of Columbia; and 
every bank or o ; her monied institution which shall be estab. 
lished by the authority of Congress, shall, together with its 
branches and offices of discount and deposite, be confined to 
the District of Columbia.” 

2. Resolved, That they do also concur in the amendment to 
the constitution of the United States, as proposed by the 
state of Vermont, which is as follows, to wit: “ 1 hat for 
the purpose of choosing representatives in the congress of the 
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into a number of districts equal to the number cif represent¬ 
atives to which such state shall be entitle!. The districts 
*hail be fopmed of contiguous territory, and contain, as 
nearly as may be, an equal number of inhabitants entitled 
by the constitution to be represented. In each district, the 
qualified voters shall elect one representative, and no more. 
*— t hat for dim purpose of appointing electors of president 
and vice president of the United States, in caeh district 
entitled to elect a representative in the congress of the Unit¬ 
ed States, the persons qualified to \ote for representatives 
shall appoint one elector, and no more: The additional 
two electors to which each state is entitled, shall be appoint¬ 
ed in such manner as the legislature thereof may direct. 
The electors, when convened, shall have power, in case 
any of them appointed as above prescribed, shall fail to at¬ 
tend, for the purposes of their said appointment, on the day 
prescribed for giving their votes for president and vice- 
president of the United States, to appoint another or others 
Td act in the place of him or them so failing to attend. Nei¬ 
ther the districts for choosing representatives, nor those for 
appointing electors, shall be altered in any state, until a 
census and apportionment of representatives under it, sub¬ 
sequent to the division of the state into districts, shall be 
made. The division of the states into districts hereby pro¬ 
vided for. shall take place immediately after this amendment 
shall be adopted and ratified as apart of the. constitution of 
the United Slates ; and successively immediately afterwards, 
whenever a census and apportionment of representatives 
Under it. shall be made, the division of each state, into dis¬ 
tricts, for the purposes both of choosing representatives and 
appointing electors, shall be altered agreeably to the pro¬ 
visions of this amendment, and on no other occasion.” 

3. Resolved , That it is unnecessary and inexpedient so to 
amend the constitution o! the United Slates. “That no law 
varying the compensation of the members of the congress of 
the United States, shall take effect, until the time for which 
(lie members of the house of representatives of that congress 
by which the law was passed, shall have expired,” as rei 
c nnmended by the legislature of the commonwealth of Keiu 
tuckv. 

4. Resolved, That our senators and representatives in the 
congress of the United States, be requested to use their ex. 
crlicns to procure the adoption of the two first proposed 
amendments, and that they use their influence to prevent the 
adoption of. the latter. 
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5. Resolved, That his excellency the governor of this state 
be requested to transmit copies of the foregoing resolutions 
to each of our senators and representatives in the congress of 
the United States, and also to the executives of the several 
states, with a request that they lay the same before the le. 
gislaturcs thereof, soliciting their co operation in effecting 
(lie objects contemplated by the said resolutions. 

JOHN M’LEAN , Speaker of the 

House of Represen tatives. 

JAMES LEMAN, Jr. Speaker 
of the Senate, pro tempore . 

A copy—Test, 

J. Cabell Breckinridge, Secretary, 



Kaskaskia, Illinois, Oct. 10th, 1821. 

His excellency the Governor of Kentucky : 

Sir—I have the honor to transmit the following copy 
of a resolution of the general assembly of Illinois, passed at 
their last session, with a request that your excellency will 
lay the same before the general assembly of Kentucky, at 
their next session. 

I have the honor to be, 

Your excellencv’s obedient servant, 

S. BOND 

A copy—Test, 

J. Cabell Breckinridge, Secretary. 


Whereas the north-western shore of the river Ohio is 
the boundary line between this state and the state of Ken¬ 
tucky ; and whereas, in consequence of the former state 
having no jurisdiction concurrently with the latter, on the 
said l iver, much detriment to the prompt administration of 
justice in that part of»this state bordering thereon, has been 
occasioned, and may be hereafter occasioned ; and it is be¬ 
lieved that if this subject were suggested to the honorable 
the legislature of Kentucky, they would consent to cede to 
this state concurrent jurisdiction with her, on the said river 
Ohio, so far as the same forms a common boundary to both• 
Therefore, 

2 U 
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Resolved by the People of the State of Illinois, represented 
in the General Jisxembly, Tlmt the governor of this state be 
required to communicate to (lie governor of the state of 
Kentucky, (with a request that he lay the subject before the 
legislature of the said state, at their next session,) the re. 
quest of this state, of a grant to her by the said state of 
Kentucky, of concurrent jurisdiction on the river Ohio, so 
far as the same forms a common boundary to both states ; 
and that he transmit a copy of the above preamble and this 
resolution. 1 ■ ’ 

4 copy from a resolution incorporated in the Acts of Illi¬ 
nois', furnished this state by the executive of said state 
Test, 

,T. Cabell Breckinridge, Secretary. , 









